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PREFACE: 
N Trinity Term 1726, a Book was pub- 
liſhed, entitled The Hiſtory of the Chan- 
6 . ** 3 
The Author's fitſt and avow'd Deſign was 

do call in queſtion the Judicial Power of the 
Maſter of the Rolls; but in proſecuting that 


Deſign he thought fit to uſe much Freedom 
in arraigning the Original and Progreſs of 


the Junidiftion of the Court of Chancery, + 


in Matters of Equity. 

It is not eaſy to account for this Conduct, 
otherwiſe than that the Exerciſe of Judicial 
Authority by the Maſter of the Rolls ap- 
pear'd to him ſo inter woven with the Con- 
ſtitution of the Court, that he found it im- 
E to ſhake the former, without in 
[ome Degree attacking the latte. 

If he was not ignorant of this (as I think 
it is impoſſible he ſhou'd) it then governed 
the very Scheme of his Work, and yet to 
the Surprize of every obſerving Reader he 


* 
* 


at the ſame time took upon him to de 
the Fact, wiz. That the Maſter of the Rolls, 
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heard Cauſes by the Conſtitution of the 
Court, or otherwiſe than by Special Com- 
miflions from the Crown, and Page 72. 
in Margine boldly. aſſerted, that the Ma- 
{ter of the Rolls never makes any Order 
whatſoever without being joyned with other 
Commiſſioners, who are named in the Or- 
der, and give their Conſent to it. 

_. Notwithſtanding this extraordinary Treat- 
ment of the Court, this {light Performance 
met with a favourable Reception where it 
ſhou'd have been leaſt expected : And fo 
much Weight was laid upon it, that it was 
reſolved to proceed upon this Foot, and a 
ſecond Edition, corrected and enlarg'd with 
further Proofs, was advertiſed as intended 


to be publiſh'd in few Days, but afterwards 


ſuppreſſed on the coming out of the rf 
Edition of this Diſcourſe; In which the 


Foundation and Exerciſe of this Juriſdiction 
Was accounted for, and proved chiefly b 
the Evidence of Fact taken out of Records 


and other authentick Memorials of the 


Chancery, and out of Year-Books, which 
are to this Purpoſe Memorials of Facts. 
Thoſe might be relied on as deciſive in this 
Controverſy: Yet there are ſuperadded Ar- 
guments and Authorities in Law. | 


The Author of the Diſcourſe avoided 


writing in a controverſial Way, which is 
too apt to lead into ſome Sharpneſs of Stile, 
and trequently tempts a Man to take Ad- 


6 Eos. vantage 
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vantage of Errors and Miſtakes, merely for 


the ſake of expoling the Weakneſs of his 


Opponent. F 
The Hiſſory furniſhed Plenty of theſe Ad- 
vantages, but they were all paſſed by on 
Account of the Dignity of the Subject, which 
concerned the ſudicature of the higheſt Court 
of Juſtice in Veſiminſter- Hall, and the Royal 
Authority, the Fountain of all Juriſdiction.” 
In Anſwer to the Diſcourſè the Author of 
the Hiſtory produced another Book, called 
The Legal Judicature in Chancery Stated; 


He has choſen to make this Work truly 


Polemical, and has aſſumed in it an Air of 


© Sufficiency, which he will find he had no 


Right co. 99 A 
In chis Book he hath throughout corny 
dicted his former. In #he Hiſtory he afler: 
ted, that the Maſter of the Rolls could hear 
Cauſes only by. Virtue of the King's Com- 
miſſion ; 


*« the Chancellor could not thus deput 


1 


„ his Authority to others; And Page 


102. That the Lord Chancellor in this 
Court isdentruſted with the King's Con- 
« ſcience, and he cannot delegate it to an- 


* other, nor doubtleſs could the Mafter 


«© of the Rolls, in Caſe any Share of that 
© Truſt was gen to him by the Conſtty 
FJ, OK, TIE SOT. e e 


e ſays Page 86. That in the 
Caſe of the Commiſſion paſſed by the Earl 
of Southampton, 1. Ed 6. the Judges held, 


Putation upon t. 


TY 5 

Tpheſe Propoſitions anſwered the then 
preſent Purpoſe, when the Fact of the Ma- 
ſter of the Rolls having conſtantly heard 
Cauſes and made Orders, without any Spe- 


_ cial: Commiſſion, was not thought neceſſa- 


ry to be admitted. * 
The Diſcourſe had ſo fully eſtabliſhed 
that Fact by a Series of uncontroulable Evi- 
dence deduced from the molt ancient Re- 
giſters of the Court down to thoſe of the 
preſent Time, that in the laſt Book the 
enial of it could be no lahger maintained. 
Ihe Queſtion was then, how to avoid 
the Force and Conſequence of it. It hap- 
pen'd that there was no Way left to do 
that, but by directly contradicting the other 
Propoſition in he Hiſtory, and affirming the 
Chancellor can lawfully delegate his Autho- 
rity to hear and determine Cauſes; And 
that all thoſe Decrees, which appear to have 
been made by the Maſter of the Rolls, with- 
out Warrant from any Special Commiſſion, 


were made by Virtue of ſome Delegation 


from the Chancellor. 1 
Such unaccquntable trayerſing in a Point, 
which is admitted by the Author to depend 
principally upon Matters of Fact, naturally 
creates a Jealonſy and d a ſtrong Im- 

5 . te Scheme, Fr the Support 
whereof it is uf £3 Feed is conſiſtent and 

, but 


always the ſan nvention is a change - 


able thing and eaſy to be fitted to Corive- 
. . nience 


nience: And how long it may be before it 
will be found neceſſary to retract even this 
new Syſtem I ſhall not pretend to pro- 


— | | 
The Power which was proved in the 
Diſcourſe to have been exerciſed by the 
Maſter of the Rolls, throughout all the Pe- 
riods there mentioned, was that of making 
Decrees and Orders in Cauſes depending 
in Chancery by Virtue of his Office. 

As to the making Decrees, it is ſaid in 
the Legal Judicature, Gc. Page 128, © The 
„ moſt remarkable Delegation of Power 
* from the Chancellor to the Maſter of the 
Rolls is the committing or referring the 
hearing or determining of Cauſes to the 
„% Maſter of the Rolls, and to make his 
*« Report juſt in the ſame Manner as in the 
former Chapter is related to have been 
done to other Maſters,” © 

This Detegation to hear-and determine 
Cauſes, if it does not mean to hear Cauſes 
and make Decrees, but only to examine and 

ive an Opinion, is not ad idem, nor to the 
urpoſe of the preſent Diſpute; for the 
Power ſhewn to have been exerciſed by 
the Maſter of the Rolls was to Order and 


4 


Decree. ' - 

In order to ſee whether the Delegation 
ſet up. by this Author be of the one kind 
or the, other, it is neceſſary to look into 
the Inſtances produced. He ſays Page Nat 
hs „There 
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There are Hundreds of Orders of this 
kind“ (i.e. of tbe kind before deſcribed 
in the laſt mentioned Page to be found 
in the Regiſters of the Court; _ are 


_ «tranſcribed, in the Margi in, and man 


** more might be added.” But when thoſe 
inſerted in his Margin as a Specimen of 


the many Hundreds which are behind, ſhall 
have — particularly examined, the Reader 


will not find any of them to de material to 


the preſent Queſtion, and from thence will 
be apt to conclude, that thoſe which are 
omitted have no Relation to it. 

For the Reader's Eaſe I have taken the 
Pains. to range them under Heads, except 
ſome few, which are ſingle Inſtances, where» 
of particular Notice is taken. 

(a) Nine of thoſe Inſtances are barely Or- 
ders appointing. Cauſes to be heard at par- 
ticular Times at the Rolls, or before the 
Maſter of the Rolls. Two of which, marked 
(Hand (c) are Orders of that kind made 
by the Maſter of the Rolls himſelf, tho' ci- 
ted as Orders of the Chancellor: Which ap- 


pears by their being ſigned together with 


other Orders by the Maſter of the Rolls, 


in the ſame Manner as the Orders of the 


Chancellor are ſigned by Him. Hence it 


0 . 131. Ftayford and Fray ford, Nicholl and Free- 
mond, Cillicote and Moore, Gardiner and Shelton, Sygar 


and Dupell. . 5. 134. Griffin and Leighton. (6) P. 133. 
Laurence and Herle. (c) Brome andGytton. (a) p.133. 
Thilett and Broke. | 
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is plain, that an Order of the Chancellor's 
- was not thought neceſſary at that Time of 
Day to impower the Maſter of the Rolls 
to tax a Cauſe. And by another of them, 
marked (d) a Cauſe was appointed to be 
heard before the Maſter of the Rolls in the 
Afternoon, only in Caſe it was not heard 
by the Lord F e in the Forenoon, which 
ſhews, that a Hearing by the one was con- 
ſidered as being of the ſame kind with a 
Hearing by the other. 0 880 
(e) Fifteen others are Orders of Reference 
to hear and report, in which no Power is 
iven to determine, and therefore they 
on't come within the Author's own De- 
ſcription of Orders to hear, determine and 


report. 


(J) Six others are Orders of Reference 
to compromiſe the Matter, or bring the 
Parties to Agreement, whereby the Maſter 
of the Rolls, or the Maſters in Chancery; 
or (as it is in one of thoſe Orders) two of 
the Council at the Barr were to act as Me- 
diators propoſed by the Court, not asDele- 


(e) p-1229. Fuliambe and Fretchwell. p:1 30: Lamb and Bur- 
ton, Allen andPell, Pennington and Salter. p.132. Squire and 
Acton, Parry and White, Langſton and Brent, Knight and 
Kirke, Lee and Pope, Apſley and Hamlin. p. 133. Eaſt and 
(erke. p.134. Rogers and Mytherden, Goodwych and Crimes, 
Heyden and Aſtwick. 9. 136. John and Drapers Company. 
(YP. iz. Turpey and Dennis. p. 132. Needham and Williams. 
5. 138. Berrisford and Berrisford. p. 141. Beth and Steward. 
P. 142. Soame and Read. p. 13 5. Maliverer and Wentworth. 
+1 / | 


gates; 


viii! 
gates; One of which marked 
on by another Order marked (H which was 
an Order by Conſent being made at the Re- 
queſt of both Parties. 

(i) Two others are likewiſe Orders 
founded on Conſent of Parties. 

(% Four others are Orders appointing 
Caules to be heard by one or two Maſters 


in e ConjunRion with the Ma- 
olls, and in theſe no Power of 


{ter,of the 
Determination being given, it is i 
excluded; for it is admitted 415 e Author, 
8 the Maſters in Chancery have no Au- 
eu, to determine Cauſes, unleſs it is 
oy, 8 of the Chancellor or 
Commiſſ on. 

2 others are Orders whereby Cau- 

10 oh committed or referred to the hear- 
ing either of the Maſter of the Ralls alone, 
or of the Maſter of the Rolls and a Ma- 
iter i 55 Chancery, Which Words committed 


or referred, are fnovimous and. ſo uſed by 


the Authors and imply 55 8 0 8 ma- 
king a Report or coming bac the Court 
as 8 Wea Ref: ferr, W ws Oe 11 is in Uſe 
at this Days Is always anderſon to im- 
rei 


(x) 2055 — ant ayward. (00 ny Ae and 


: Ha gh — C rz. Price and Ap Howe). p.140. Carey 


Gonghtley. () Day and Foſcroft, Hege and Potter, 
Simonds and Simonds: p.13t. Calin and Wood. (1) p.130. 


Read and Bury. 5. 132. Dra — 5.133 Dunnell and 


ang Reeling and Chalfont, Leceſter and Erbury. 


(m) An- 


« 
CF a 


(g) is carried. 


Dh kk _ oa 
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(uin) Another Order is, that the Maſter 
of the Rolls ſhould deliver over 300, paid 
into his Hands by Order of Court, to Doctor 
Drewry, before whom a Will, mentioned 
in that Order, was in queſtion. 

(u) Another Order is a Direction to make 


a2 Motion before the Maſter of the Rolls, 
* reaſon of the Chancellor's not having 
1 


me to hear it; and being a Motion, the 
Author admits it might be heard by the 
Maſter of the Rolls without any particular 
Order of Delegation. - | 2515 
(o) Another Order is made by the Chan- 
cellor on the Maſter of the Rolls confer- 
ring with the Judges, and reporting their 
Opinions, and this is careleſſy put down 
twice over. : | 
| (p) Two others are as careleſly inſerted 
without .mentioning what the Orders are. 
The only three remaining are, Page 134. 
Croſs and Maages; and, Pages 139, 140. 
Finch and Low, two Orders made in the 
ſame Cauſe. | 


In the firſt it is ſaid, that the Matter is 


committed to the Hearing and Order 'of 


the Maſter of the Rolls, and Maſter Doctor 


Hewick, and in the latter, that the Parties 
ſhould attend on the Maſter of the Rolls, 


( p.138. Bowſer and Webb. () p. 138. Wayre- 
man and Stephens. (e) 5. 136. Onſlow and Puttenham, 
and again p. 139. p) P. 137. Tyldeſly and Ward. 
P. 139. Finenſe and Rolfe. | 7 i £26 


b a to 
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to whom the Hearing and Ordering of the 
Matter is committed, and Writs of Sub- 
pene were awarded to hear judgment; But 
in both of them the Matter is committed, 
which, as hath been obſerved in all Caſes, 
implies a Neceſſity of coming back, and in 
the latter Caſe it appears, that altho' a Sub- 
Pena had iſſued to hear Judgment, yet one 
of the Parties making Default, the Maſter 
of the Rolls cou'd- not proceed to the Or- 
dering and Determination of the Matter 
Which ſhews, that this Method of LA's | 
W greatly from that, wherein the 

laſter of, the Rolls is to determine or de: 
5 ; 75 uſe 15 that Cues i e to 
ear Judgment, een ſerved, and either 
PIs” nies Debate 5 Mal 
Rolls always. proceeds to decree, notwith- 
ſtanding ſuch Defa lt. 5 N 15 

There is no 8 of troubling the Rea- 


der with further Arguments to prove, that 


under all thoſe Orders of Commitment or 
Reference there was a Neceſſity of report: 
ing, becauſe it is expreſsly admitted by the 


Adee himſelf in the Pailage before cited, 
W! 


ere he ſays, That the Maſter of the 
Rolls was to make his denen juſt in the 
Maſters 


4 e i ner as the other Malters;,” and 
in Page — affirms, © That the Matters 


of the Rolls have made Reports purſuant 


At {uch Orders, and ſuch Reparts have 


been afterwards decreed by the gu: 5 | 
| | 5 


C-. 


ter of the 
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But what kind of Delegation is this? Is 
it any more than a Direction to examine, 
give an Opinion, and certify that Opinion? 
Or can it with any Propriety be called a De- 
legation of the Authority of the Court, or 
warrant the Maſter of the Rolls, to ſay (as 
he always doth in his Decrees) that either 
he or the Court orders and decrees before 
that Certificate made 420 
After this Method of collecting Prece- 
dents, and arguing from them, every Re- 
ference to a Maſter to take an Account, 
or to {tate Facts, and report his Opinion, 
might have been produced às an Inſtafice of 
the Chancelfor's delegating his Judicature. 
The Matter of the Rolls is uhdoubredly 
one, vis. the firſt of the twelve Maſters, 
which is a diſtin Office from that of Ma- 
ſter of the Rolls, and to which 1 Þelieve no 
Malter of the Rolls ever 'pretended there 
was a Judicial Power afinexed!. And the 
Inſtances of Committing or Referring Cau- 
ſes to the Maſter of the Rolls in that View, 
and his making Reports thereupon, prove 
nothing againſt his Judicial Authority asMa- 
ſter of the Rolls, nor warrant the Author 
fo ſay, as he doth; Page 128, That this 
Practice ſhews the Rife and Occxfron of 
«© hearing Canfes by the Maſter of the 
«© Rolls, and at the {ame time” ſhews, that 
„he had no Power to hear them Virinre 
6 Officiz, or as part * Office; ar 
1 : 2 5" 
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had had ſuch a Right, it had been a very 
* ftrange thing, either for the Chancellor 
to command him to hear a Cauſe, or for 
*« him to obey it.“ | 

How little Foundation the Author had 
for his Fancy, that this gave Riſe or Occa- 
ſion to the Hearing of Cauſes by the Ma- 
ſter of the Rolls, the Reader will find 
when he reflects on the ancient and ori- 
ginal Proofs of the Juriſdiction of the Ma- 
| ſter of the Rolls mentioned in the former 
| Edition of the Di ſcourſe, and peruſeth that 
great Addition, this hath made to them, 

and alſo on that Series of acting by Maſters 
of the Rolls in hearing Cauſes and making 

Decrees, without any Reference to him or 

Report made by him, during the Time this 

Practice continued as well as ſince it ceaſed; 

All which was ſufficiently ſhewn in the for- 

mer Edition of the Diſcourſe, and will be 
made further appear in This. 

Ie is proper to take Notice, that in This 

Edition the Reader will likewiſe find many 

Inſtances of judgments on the Law ſide 

given by the Maſter of the Rolls, although the 

Author Page 19. ſays, he never met with any 

fingle Inſtance of that kind; And Page 217. 
ſpeaking of the Maſter of the Rolls fitting 
With the Chancellor and the qudges in the 

Exchequer Chamber (a Fact mentioned in 

the Diſcour ſe Page 49.) he admits, that if 
any one Inſtance could have been * 
K | | O 
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of a Judgment. given in a Law-Proceeding 
in Chancery by the Maſter of the Rolls, it 


would have been much more material; and 


lays it down Page 24. that the Equitable 
Juriſdiction muſt of Neceſſity accompany 
the Legal. I hope after all this the Author 
of The Legal Judicature, &c- if there were 
nothing more in the Caſe, will no longer 
pretend, that. the committing ,or referring 
Cauſes to the Hearing of the Maſter, of the 
Rolls, ſhews, that he had no Power to hear 
them Virtute Officiz, or expect the Argu- 


ment he uſes. for it, (viz. if he had ſuch a 


Right, it had been a ſtrange: thing either 
for the Chancellor to command him to 
hear a Cauſe, or for him to obey it) ſhould 
prevail againſt plain and repeated Matters 
of Fact, and his own Conceſſions. | 
Indeed this Practice of committing or re- 


ferring Cauſes to Maſters in Chancery, or 


others, did obtain for ſome time; but it 


has been long diſuſed and aboliſhed, no In- 


{tance of that ſort being produced by the 
Author ſince Eaſter Term 10 Fac. 1. And 
this is a remarkable Period; For in that 
Year there was a Complaint in Parliament 
of theſe Proceedings. And the oppreſſive 


and. corrupt. Uſe that was made. of them, 


produced the Act 10 Fac, 1. Cap. 10. for the 
tter Execution of Juſtice, which provides, 
That no Perſon to whom any Cauſe ſhall 


+ be committed or referred. by any of the 


Courts 


| [ xiv ] 

Courts at Weſtminſter, ſhall take any Fee 
„ or Reward for a Report or Certificate 
upon forfeiting 100 J. and being deprived 
„ f his Office or Place in ſuch Court.“ 

This Act gave a Check to this extraot- 
dinary Proceeding, and it hath been long 
ſince exploded, and all Pretence of Dele- 
gation to hear and determine Cauſes, re- 
linquiſhed and diſclaimed by thoſe who 
have had the Cuſtody of the Great Seal, 
rticularly by My Lord Keeper Briagemun 
1 the Caſe of Thomus and Porter cited in 
the Diſcourſe Page 125. And yet this Au- 
thor, without offering any Anſwer ro, or 
taking the leaſt Notice of that Authority, 
ſpeaks of this Power as ſtill fubſifting; for 
the ſake of accounting for the innumerable 
Acts of Judicature done by Maſters of the 
Rolls not warranted by -any iy Vi Com- 


miſſion, or otherwiſe than by Virtue of 
their Office of Maſter of the Rolls. 
But there is one thitg Milt behind, which 
will demonſtrate, that this can never ac- 
count for thòſe Acts, and will at once de- 
ſtroy all the Inferences made by the Author 
from the Inſtaces of Delegation, (as th 
are called) which he ſeems ſo fond of. Fo 
whilft that Practice ſubſiſted of er of 
h : 


or referring Cauſes either by Orders of t 
Court or Commiſſions iſſued in particul 
Caſes for that Purpoſe, the Maſter of the 
Rolls made ſuch Orders K—ͤ— 
N an . 
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and directed ſuch Commiſſions to be iſſued, 
() and alſo referred Demurrers in like 
r as the Chancellor did, as appears 


«3 the Inftances (referred to in the Margin) 
O01 


ſome of thoſe Orders, ſelected out of 


great Numbers of Orders of the like kind (7.) 

Such Orders of Delegation as theſe made. 

by the Maſter, of the Rolls are taken Notice 
by the Author of be Diſcourſe, and alſo 


that Judges ſate for or by Appointment of 
Rn Hera Maſter of the Rolls at a 


Time, when no Special Commiſſion was in 


being. | 
ſai 


found of Judges ſitting in Chancery, tho! 
*+,no Commiſſion was then in being autho- 


A rizingthem ſo to do. Whether they ſate 
7 for che Chancellor or Maſter of the Rolls 
does not appear by the Books, tho it is 


„ molt probable it was for the latter; be. 
A cauſe the. Lord Bruce being A Scotch 
** Nobleman, and 70 yet converſant in the 
*+ Lays of England, might molt frequent- 
5 ly want their Aſſiſtance: and he appears 


(%) Regiſter-BDοε Annis 199 1d ex 310 Ed. 6. fol. 225. 
Libet Ge. r 59: Ed, 6. fal. 92, 118, 154, 108, 1 203. _ 
Apo primo Maria fol. 25, 36, 37, 133, 175. Liber 10. Eli 
RS. wy r 15 10 2 2 il Mar. fol. 348. 
Ib. 14%. 15. Elis fol: 201,230, 254, 155, 259, 266, 268, 
740, 3a, 397, 4% 463,522, 5254 528, 6064 Lib. 18. c- 
29%, Elie In ps, 113. 11, 116, 17. i 


92713 


415 k, 
« to 
wa 


ola Page Bb, of the former Edition it is 
aid, ** bat in Trinity Term in the ſecond. 
Near of King James I. ſome. Entries are 
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to have been often aflitted by one Judge 
fitting with him, and alſo to have been 
very liberal in making Orders for refer- 
ring Cauſes to other Perſons to hear and 
determine them. But if the Fact was 
that they fate for the Chancellor, yet it 
appears, that the Maſter of the Rolls at 


that Time claimed the fame Right of 
« ſubſtituting others to fit in his ſtead, for 
there is one Entry within the ſame period 
of Time, that three Maſters in Chancery 
fate and heard a Cauſe in the Abſence of 
„ the Maſter of the Rolls, who (as it is re- 


cited) could not attend the Hearing 


b 


«© them.” 
This paſſige the Adios of T, 2 Legal 
udicature, Gr, hath taken no Notice of. 
f he had, it would have appeared how little 


Resten there was for his quoting Inſtances 
of Orders of the like kind b the Chancel- 
lor, and as little for his R ion on the 


Author of the Diſtourſe, as wilfully con- 


cealing thoſe Inſtances, when he was in Poſ. 


ſeſſion of ſo clear an Anſwer to them: 
This and the plain Diſtinction already men- 
tioned between a Reference, whereu 
Report muſt be made, and a proper 
gation of the Power of the Court, one would 


have thought, might have delivered the 


Author of The Legal Fadicature, Gc. from 


the 
3 


thereof by Reaſon of Sickneſs, and there · 
fore referred the ſame . 175 board JE. 


n 4 
le- 
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the Surprize he more than once expreſſes 

in Page 129. at the Aſſertion in 2e Di/- 

courſe, ** That there is no Footſtep of De- 

++ legation from the Chancellor to the Ma- 

* ſter of the Rolls to be found amongſt 

„ all the Memorials of the Court; ” For 

if thoſe Inſtances cited in The Legal Judi- 

cature, Sc. had occurred to the Author of 

The Difeeurſe from the Search that was 

then made, (as they did not) he wou'd have 

I bad no reaſon to imagine, that Orders of 

| Reference to hear a Cauſe, and make Re- 

” ort to the Chancellor; would be taken as 
Precedents of Delegation in this Contro- 

I verſy. The Point aſſerted was the Power 

Jof the Maſter of the Rolls to hear Cauſes * 

I | and make abſolute Decrees, without any ; 0 

Report to the Chancellor or ſubſequent Or- 

I der to confirm them. The only Delegation 

therefore at all material to that Point muſt 

be a Delegation of an Authority ta make 

I ſuch Decrees, of which no Inſtance then ap- 

2 || peared, nor is yet produced. But, becauſe 

- | the Author has found Inſtances of Refe- 

I rences to hear and make Reports, he tri- 

2 

— 

A 


umphs as if he had falſified this Aſſertion. 
Beſides the Inſtances of Orders of Refe- 

I rence before mentioned, wherein Maſters 
-* | of the Rolls exerciſed a Power of Delega- 
tion (as it is called by the r ind Bec as 
large a Manner as it was exerciſed by the 
Chancellor, the Maſter of the Rolls in ma- 

A c ny 


5 


[ xviit } 

ny other Caſes, where he did not refer the 
whole Merits of the Cauſe to be heard and 
determined, but made a Decree therein 
himſelf, did (as 1s continued at this Day) 
refer ſome Matter of Account or 'other 
Part of the Cauſe to be ſtated or examined 
by a Maſter in Chancery who was to make 
his Report thereupon to the Court. 

If the Maſter of the Rolls had acted as a 
Delegate of the Chancellor, by Virtue of 
Orders for that Purpoſe, could he have'de- 
livered over that deputed Authority to 
others? Or is not That abſolutely incon- 
liſtent with the very Notion of a Delegate? 

'This plainly ſhews, that the Method of 
committing or referring Cauſes to be heard 


and determined was not conceived. to flow 


from any perſonal Power in the Chancellor 
to delegate a Juriſdition only inherent in 
himſelf; but from what was then conceived 
to be warranted by the Practice of the 
1 F 
I have already obſerved, that the Author 
admits, that in all the Inſtances produced 
by him of Cauſes Referred by the Chancel- 
lor to be heard and determined by the Ma- 
{ter of the Rolls, a Report was to be made. 
To this I will now add, that ſuch Report 
was to be confirmed by Order made in o 
Court; Which ſhews what the Maſter of 
the Rolls did by Virtue of ſuch Reference 
to have been an Ac quite of a * 
in 
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kind from that of making a Decree by Vir - 
tue of the Judicial Authority belonging to 
his Office. In the latter Caſe he doth nor 
certify or report any thing to the Chancel- 
lor, but the Maſter of the Rolls orders 
and decrees; Neither are any ſubſequent 
Orders made to confirm ſuch Decrees, 


they are eſſentially valid in themſelves, and 


require no future Act of the Chancellor to 
6 them a Sanction. The Author indeed 

anſies in Page 281. that the Chancellor's 
Signing is a Confirmation of the Maſter of 
the Rolls's Decree, which he would have to 
be in the Nature of a Report, and there- 
fore would make this amount to an Order 
of the Court for confirming it. But what 
ſhews this to be mere Imagination, is, that 
it ĩs only the ſame Act, which the Chancel- 
lor does to all his own Decrees after they 


* 


are drawn up and enter'd in the Regiſter- 


Books as abſolute Decrees made by him; 
And it will not be ſuppoſed that an abſo- 
lute Decree made by the Chancellor wants 
a ſubſequent Confirmation by himſelf. 

_ Beſides, it would be very ſtrange, if the 
Maſter of the Rolls acted by Reference 


„ 


from the Chancellor, and his Decree was 
merely in the Nature of a Report, for him, 
inſtead of certifying or reporting, to order 
and decree; and to ſay This to the Chan- 
cellor, who alone (according to the Author) 
was by a ſubſequent AR to make it a Decree. 
| | 1 


The 
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The different Steps, which have always 
been kaken by the Court, with regard to 
Decrees made by the Maſter of the Rolls, 
and Reports of Maſters, is another clear 
Evidence that thoſe Decrees have never 
been conſidered as Reports. No Report, 
upon which any thing is to be performed by 
the Parties (tho' concerning a Matter of the 

| ſmalleftConfequence) can be enforced with- 
out an Order of Court made upon a Mo- 
tion to confirm it unleſs Cauſe be ſhewn 
within a reaſonable Time, and That Order 
ſerved upon the other Side; which Service 

is verified to the Court by Afidavit, and 

- afterwards another Order made upon Mo- 
tion to make the former Order abfolure; 
So wary has the Court been to prevent 
Surprize in all Caſes bf Reports: And if De- 
crees made by the Maſter of the Rolls had 
been conſidered as fuch, furely it would not 
have uſed leſs Caution, ſince they are gene- 
rally of much e t 
yet no Notice whatſoever to the Patties is '£ 
required in order to the ſigning ſuch De- t 
crees by the Chancellor. e | 
In Page 151. the Author citing a Manu- -1I 
ſcript of Sir Julius Czar, owns, that un- 


' _ r e 


my A, hay a res 


til 36. 7.8. there was no Inrollment of De- 0 
crees, but the Decrees were written on the t] 
Back of the Bills. And it appears in the c 
Inſtance mentioned in the Diſcaurſe Page Ki 
66. of a Decree made by Cromwell, ae" 

0 


KK 2 
of the Rolls about the 27. H. 8. that a De- 
cree ſo written on the Back of the Bill was 
ſigned by him as Maſter of the Rolls, and 
the Bill itſelf was directed to him. Now, 
ſurely all Decrees made by the Maſter of 
the Rolls before the Practice of Inrollment 
began were good and effectual Decrees 
without making Ufe of the Name of the 
Chancellor, which aroſe from the Form of 
Inrollments. And yet in Page 45. this Au- 
. thor fays, that till they are ſigned and in- 
rolled they are no Judgments or Decrees of 
the Court. n e 
So very fond is the Author of his Notion 
of Delegation, that he carries it ſtill farther 
in Page 281. and makes this Signing of the“ 
"Chancellor's to be 'a kind of retroſpective 
Delegation, and to make good the Decrees 
of the Maſter of the Rolls, tho' there was 
no Delegation or Reference edent. 
Hou ſtrange muſt ſuch a Poſition appear 
to every Lawyer? At this rate, if any Ma- 
ſter in Chancery, nay, according to one of 
the Author's Precedents, if any Perſon what- 
ſoever ſhould take upon him to make a 
Decree, and the Chancellor ſhould, with- 
out hearing one Word of the Merits of the 
Cauſe, ſign it, and ſuffer it to be inrolled, 
that would-be a very good and effectual Da- 
cree of the Court of Chan cer. 
To make this Matter {till plainer, I ſhall 
here correct an Error in The Diſcour ſs, 


which 


JJ e red tos 


: 
y 
f 
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which admits, that, altho' interlocutory Or- 
ders made Ns Maſter of the Rolls, are 
carried. into, Execution by Writs under the 


Great Seal, without being ſigned and in- 


rolled, yet Decrees 1 by him muſt be 
Vr 


ſigned and inrolled before Writs of Execu- 
tion can be taken out upon hem. 
In this too much was allowed to the op- 

ſite Side of the Queſtion. For by the 
ractice of the Court, Writs of 4 
wel be, and daun are iſſued out as 
well upon Decrees m 


the Rolls, as by the Chancellor, before Sign- 
ing and Inrolling. And this was never re- 


* 


ſtrained but by. an Order made by the 7 


Keeper Mrigbt, which the Reader will fin: 


* 


in the Margin (/) That Order extended 


Ll 


— 


— 
- 


* 


— 


— 


„ 


J Wnereas it hath frequently appeared and is ſtill prac- 
tiſed, that after Decrees pronounced in this Court, the Clerks 
of this Court have not proceeded to the Signing and Inrol- 
ling ſuch Decrees, but have made out Writs of Execution on 


Fhe Decretal Orders ſo pronounced, and put the ſame under 
the 


, 
3 


Great Seal of England, and proſecuted the Parties againft 
whom ſuch Decrees have been made to Contempts, which 
hath been the-Occaſion after. ſeveral Years Acquicſcence to 

ive the Parties 2 to petition fot Rehearings, and the 
Fime bath been granted, the Decree- not being ſigned and 
inrolled, altho' the Client hath paid for the ſame, whereby 


eat Expencę hath been occafioned to the Suitor, and grove | 


rouble and Loſs of Time to the Court, in Rehearing! 
ſuch Cauſes which might have been hiadered by the due 
figning and inrolling Decrees of the Court, by the Times 


prefixed by the Rules of thq Court: For the Prevention 


* whereof for the future, the Right Honourable the Lord. 
Keeper of the Great Seal of England, doth order, that no Cleak 
of this Court do from henceforth preſume to make ont any 


Writ of Execution of any Decretal Order in any Cauſe befote 


the Decree or ſuch Order be duly figned and inrolled, where- 
of all Parties concerned are hereby required to take Notice. 


equally 
3 


by the Maſter of 


=, 


* * a5 8 t 3” 7; 4 
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equally to both kinds of Decrees, but was 
never entered, and ſoon grew imo Diſuſe, 
and the former Practice revived, and till 
ndndess USL UC . 0 

It js obſervable, That this Order recites 
it to have been frequently practiſed in the 
Court to take out Writs of Execution be- 
fore Inrollment; and notwithſtanding the 
many Precedents of that kind, which have 
ang no Complaint appears ever to have 
een made thereof as an Trregularity; 
which muſt have happen'd, if, according to 
the Courfe of the Court, it might not have 
been regularly done. The Forms of draw- 
ing up Writs of Execution are various, but 
in many of thoſe, the Decree is expreſſed * 
to be made by the Maſter of the Rolls, and 
is ſtyled ſometimes the Order, and ſometimes 
the judgment or Decree of the Court, tho” 
it has never been ſigned by, or received any 
Sanction from the Chancellor; Nor is his 
Name mentioned in the Writ. 
There is another Method of carrying par- 
ticular Parts of ſuch Decrees into Execu- 
tion before Inrollment which is practiſed al- 
moſt upon Wa by Be Motions in Chan- 
cery. Where Direction is given in a De- 
Free, that the Party ſhould produce Deeds 
and Writings, or be examined upon Inter- 
rogatories before a Maſter, if the Maſter 
Eertifies, that the Party has been duly ſum- 
moned, and has not yet produced ſuch 
„ e Sith N Wiritings 
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Writings, or attended to be examined, the. 
Court, upon Motion founded on that Cer- 
tificate, makes an Order, that he ſnall do it 
in four Days, or in Default thereof ſtand 
committed to the Fleet. But it never was 
required, that to warrant ſuch an Order 
the Decree ſhould be ſigned or inrolled, 
and yet the Subject is compelled to perform 
it, in thoſe Inftances at the Peril of his Li- 


r | Re PRs | 
| [f this be ſo, what is now become of the 
Author's fanſied Neceſſity of the Chancel- 
lor's ſigning to make the Maſter of the 
Rolls's Decree become a Decree of the 
Court? It ĩs impoſſible that the Practice of 
the Court can warrant the carrying any 
thing into Execution by the Great Seal, or 
by a ſubſequent Order, that is not a Decree 
or Order of the Court at the Time it is ſo 
_ carried into Execution. | 5 
I will now proceed to conſider the Ac- 
count given by this Author of the Autho- 
rity of the Maſter of the Rolls to make In- 
terlocutory Orders. The Author fully ad- 
mits, that he hath this Power, but aſcribes 
it to an ancient Delegation from the Chan- 
cellor to him in common with every one 
of the Maſters in Chancery, by Virtue of 
one of that Sett of Ordinances which he 
hath found in the Cuſtody of Mr. Halford. 
This, he ſays Page 79: ſhews the Reaſon 
and Occaſion of all the Judicial Acts in 
| Equity 


— 


gde nb b the Khor of ge 
« Fquity cited e Author of the D/. 
6 SE — his whole Book as 
exerciſed by the Maſter of the Rolls in 
making Interlocutory Orders home to 
the giving Sentence or. Judgment. a 
Can any one imagine, that this Sett of 
Ordinances ſhould confer ſo great a Power, 
and govern the Proceedings of the chief 
Court of Judicature in Weftminſter- Hall? 
When it is not enter'd upon Record, nor 
I exant in any Regiſtry or Publick Office, 
but only found in a private Study, and not 
ſigned by any Perſon whatſoe ver.. 
If one were to gueſs, it ſeems to have 
been a Preect or Plau of Rules or Orders 1 
repared; which, it is certain, nevef took EY 
For thereby a Power is given to 


I any one Maſtet in Chancery to make Inter- 
| | locutory'Onders,! wbieh Power wus never 
| | exerciſed by any one of the eleven Maſters 


| incany Imedo ic 009209498 3:7 
But However, all Orders by Maſters f 
the Rolls antecedent to Deerees, are; it 
ſeems, made by: Virtue of this Ordinande: 
And this not only commutiicated an Au- 
thority during the Time of the then CHah- 
cellor, but was' Delegation for himſelf and 
his Suoceſſors to the then Maſter df the 
reſpective gueceſſors in all future Times: 
 Agreeably. hereto: Page 118. the Au- 
thor ſays, Tho! r not as — 
211 5 on | 


= 
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= 
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| *;this Day the 


Li 


«of? the Rolls exerciſe any Judicial Act, 


* — —— 4 — and 
«from the Chancellor, ” 2 ä 
This gives me Occaſion, A Hacks! to 
What he has ſaid Page 74. That there are 
ſeveral Things — this Dey by all 
<< thetwelve Maſters, which import in them 
*< the Exerciſe of Judicial Power or Autho- / 
city on the Law fide.” And then he in- 
ſtancks in their taking Recognizances or 
Bails, receiving Acknowledgments of Sur- 
renders of Offices or. Leœaſes, taking: ia. 
vits and: the Acknowledgments of f Deeds. 


'Eheſe he aſſinms Page 75. to be as 


mucb judicial Acts as any of the Judicial 
* Ads mentioned in Te Difrourfe Seci. a. 
*«<..to;Hiave been done by the Maſters of the 
Rolls on the, Common Lawifide of: the 
Qourt of Ubancery, ” „is vo 51757 
He carries on this to the nity do of 
the Gourt, 1 — ——__ 
Malers in Chancery 
% Wan Inſtances — — 
ty on the, Equity ſide of, the: Court of 
t be in deen taking and 
ſvearing.the Parties to Aoſwers and 
ad miniſtring Oaths to Witneſſes, examining 
Purties upon Intexragatories, Taking Ale: 
vita, axing Coſts, and determining Refes . 
renges to them from the Court.. 
bee ba —_—— the judicial! 
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Acts done by the Maſter of the Rolls di 


the very Compariſon will gy cy" we 
latter 


appear to be Acts of Ju Judgme dgment and Diſcre- 
tion, — in other Courts are never done 
but by Judges, and can only be done by 
them. On the Law ſide it was (am | 
many other Proofs) ſtie wu in the Section 
referr d to, that the Mafler of the Rolls ſat 
in Court and heard Oaſes argued — 
him; called for the Aſſiſtance of the ju 
fate with the Chancellor and Judges in he 
Exchequer Chamber; made Orders for a- 
Tims wo ng Writs — Pleadings, = Wel 1 
— to plead, and putting o n 
like. Other Inſtances even of the higheſt 
AQ of Judicoure on the Law fide will be 
* in Thir Euition?: 

On the Equity fide it Was ſhewn clearly 
and at large, that Bills had been anciently 
directed to the Maſter of the. Rolls, the 
Number of which is greatly inereaſed in 
Tir Edition, and by ſuch too as are clear 
of all Objections: made by the Author of 
the N icuturt; Sc. to thoſe in the 
— — articularly ſeveral of thoſe now 


pray Proceſs and Re- 
lief, upon — wy 0 — lays ſo much 


— and ſtrains ſo hard in Page 237,138, 
139% 140. in endeavouring to ſhew thoſe 
before meutioned ot to have _ ſuch 
5 And they conclude in the ſame 

d 2 — 


9 


a k 
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{Manner as thoſe do which are directed to 
the Chancellor. x | 
+ i Beſides the Fadkmtentioned) diretling of 
Bills: to the Maſter of the Rolls; it was 
ſhewn, that in all Times he heard Cauſes 
and made Decrees, which were drawn up 
and carried into Execution as the Decrees 
of the Maſter of the Rolls, received Peti- 
tions and made Orders upon them, (which 
he began to do about the ſame Time the 
Chancellor did) made General Orders re- 
| gulating the Practice of the Court, with 
| many other. Proofs of exerciſing udicial 
| Power on the Equity fide of the ourt. 
| It cant be — but thoſe . 
| ly mentioned on the Equity fide are the 
higheſt Acts of Judicature that can be done 
in the Court of Chancery, for the Ex- 
tent of its Juriſdiction doth not afford 
higher: But thoſe: inſtanced by this Author 
tobe done by — — in C 
are Things of mere Form —— Se 
mined by theCourſe'o fthe Court, concern- LL 
ing which no Judgment or Diſcretion is ex- 9 
erciſed, except in that of taxing Coſts, 8 
(where, however, the uſual Allowance of #1 
the Court ought to be the Guide) and in 1 
making Reports upon References, which! 
ſtands upon another Foundations and in 5 
which thay. as oſten act by the Direction f 
the Maſter of the Rolls, as W | 
cellar.· a 29007 Je Dal. 0 
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) And tho the Author affirms, that the 

Acts mentioned by him on the Law ſide 
f are done by all the twelve Maſters, yet it 
sis well known, that there is not one of them 
S done by the Maſter of the Rolls any more 
) 
8 
1 


than they are by the Chancellor. Which is 
a further Argument proving that they are 
both conſidered as Judges. And fince the 
great Increaſe of the — Buſineſs of 
> the Court, and — on e a Share of it 
bath been done by ter of the Rolls, 
1 Miniſterial Acts 5 Things merely of 
1 Courſe have been thought as ne for 
the one as for the other. 
. This reaſoning of the Authors concern- - 
ing Judicial Acts done by the Maſters by 
> Delegation from the Chancellor, is of the 
ſame kind with what he has before laid 
| | down concerning the Officers of the three 
, 
þ 


other Courts at Weftminſter.. In Page 57. 
he ſays, There are four Judges in each 
** of thoſe Courts, and no more; All the 
Judicial Acts done in theſe Courts, are 
done by their Authority, and made 
| effectual by their Power, but yet not one 
, half of thefe Judicial Acts are in Fact 
| „ done by Them; they are in Fact done 
by cheir ſubordinate Officers and Mini- 
*«/-ſters, according to their ſeveral Stations 
wand Poſts in the reſpective Courts, and 
the Parts of the Judicial Power ſeverally 
2 allotted ac hem. Hie — by 

Lon 7 


Jaſtances of -þ _ A 
ng ut rits, entring 
Pearances ef Defendants, giving Rules bo 
gdeclare,. ſigning Nonſuits and taxin Colts, 
g Times to plead, reply, and rejoin, 
and Lenins judgments by Vu dicit, Nieut 
4, or Nas ſum infonmatus, and on Ge- 
geral Verdicts. After having enumerated 
theſe Particulars, he goes on, That no 
one ever imagined, that, becauſe theſe 
i Jeveral Officers have done and till con- 
*+:timue to do theſe numberleſs Acts of ju - 
dicature in their reſpective Courts, that 
therefore they are judges of che Court, 
„% or have done them in any other Manner 
than in Aſfiſtance to the Judges. of the 
1 —.— by their Authority. And 
| in Page 61. ſpeaking with Reference to che 
hefore ———. theſe Officers, he 
aus, What doth: Ba Maſter of the Rolls 
ſide of Chance» 


K. ry. thb than tha Rege ther Courts do 
in . ah. as — — Orher Officers 
A exerciſe as —— A ey Authority in 


their reſpective Conrts, and yet are — 
Bo thereby of thoſe Courts. 

But with war Candour or Colour:is this 
advanced? f One would think, the Author; 
when he writ theſe Paragr was under 
a Perſyaſian, that every Lawyer, ho ſhould 
take up his Book, 1 tired before he 
came — them, and ff ce conceived 
Hopes that they would deen by che 


34:iinl —  Unlearned 


—" kk. A LACS 8 


1 a 


U 
Upleiened in that Profeſſlon: If this Dœcl 


trine be true: here is am End at- onde 
that Diſtinction which hath obtained Hr 

tween Judicial” and Miniſteriar Officers; 
for there is not a Mimſlertal Officer Ga 
any of the Courts at Meſmmiaſſe 
the Warden of the Fleet, che e 
_ King's Benehh, and Ne ek ane 
To T Di 
Js wiv of the Jadiciat Powet ofthe Gauie! 
are; according to this Author: Fs os, 
to Prothonetaries, but roFYazers a 
Exigenters: And ev Clerk, who enter. 
Things of Courſe as A of Court; or w 
writes a Writ, or enters an A aranee uw 
a-B6ok; exerciſes JudicialAuthority.”/ ' / 
But ſurely this 18 {to paſs upon 
any body. | Tr- is. Obvieus to e e 
is: an all conveflant in Legal Proceedings, 
that even the moſt conſiderable of theſe 
Acts, are not Attsof Judgment and Diſcres 
tion · in · the Officer, but ſo determined bf. 

the Rules and Courſe of the ſeveral Gourts, 
that the Officer hath nothing t judge ot 
deliberate about; hut as an t is to 
do the Act upon the Demand ef the Party. 
And, whiolis'-very remarkable, none of 
thoſe- Ace bst bed to be done by thoſe* 

Officers-iniother Courts, are in'Chanicer) 

— — 

rs Sof the 5 

and eee eee Au- 
ne thority, 


L,, r 


thoſe acer a -allodend- 
Gebe che Judges of de other 12 
Dian don af amn 
7 could barb — 
$ Fur pole. 
ſhould havegaflerted, that the Chief Clerk 


of, the Kings Bench, and the Prothonotas 


154 Oat :ommon, Pleas, did often; in 
of the Judges,. get upon the Bench, and 


dae. argued 4% Cauſes at 


Kung off Try: 
RG. en Inſtances pas 
te fad Ad done by dhe NY 


| 25 — this he migh 


With ade Ms WEE: 7 Trae 
exercile;as.m icial Authori — 
eir a e as wt — ar of — 


have ſaid it — here. d r _ 
Prothonotary s. Jig. 


oy oi 25 a Term 
never * Ye AAS and Which 


CONVEYS, quit ae ng And which 
9e SY ontradiction, (if ĩt = $637 
tithe grog lad : 


3 are perfecil 912 GAGs 
KS et Wer Clerk Ck the King's Bench 
| othonataries i Aw. Common Pleas 
| gp 9 15 nt. 5 Yes wh bauen kahn 

he Court, upon Argite 
a8 10 as Sen Fran or Demurrer,. * 


DN’ | 
che ſame Manner as when they Ganarde:; 
ments upon Confeſſion or Default by Wa: 


rant of the Courſe of the Court. HOW hn PE. 
has laid upon the Power gave 

the — one — 
that, before he erected this new Saheme: 
he ſhould have looked abaut him, and con! 
ſicered, whether it would have anſwered 
his End, and have accounted for all che Acts 
done by the Maſter of the Ralls-as.aJudgd 
in Chancery, not warrarited : -by 
Commiffions) 14 fi! 101 nos: 951% (t 0 2K 


are many Species of Acts of qudicature 
remaining, which this Power — 
extenſive as — cone 2 
i can they tified by it. 
None of the Judicial Acts of the Maſter 
of che Ralle on the Law ſide can be ac- 
counted tor, either by 8 Commiſſibns, 
or b Delegation from/t Chancellor ory 3 
913 to Commiiſions, 
1 Whatever Powerothe Grown - n 


D Us: e 
Proceedings in according to 
2 = -'Thofe are: to 
ques warns of: any füch Alterationo in 
ET 2n{that wich hath 
a Court of Common Law, from Time 


 Burthivitis ſo far from doing tat chere 


r 1840101} i 


thought to have had; and — — 
3 to Hfue | 


e imme · 


* 
r U tad 


1 
| 
| 


iminemorial, as That —— — 
hatt been, as well as a Gourt of jÞ 
And whoever conſiders the Form of 
mies, wil Gd, bey de dt extendito 
Common Law Proceedings, but thoſe in 
Equity only, ui ſach as are founded on 
Petitions, or Bills in Chancery, and in au hich 
Derrees may be made 
This the Author is ſenſible of, and thete: 
fore duth not aſcribe any of the Common 
La judicial Acts of the Maſter of the 
Rolls co thoſe Gmmiſſions. 0 41 
As to Delegations from the Ghantellorw it 
would be ſtramge, if the Chancelior 
Jun ehuld make ſuch an Innovation 
in Common EA Proccedings/n5theCrown 
icfelf:barinot authorize. d to 
This Power of committing, or delegating 
ww gether unknown to theCommon Law. 
rdingly the Author's Inſtandes vf Dele- 
gien ande calls them, are confined. to 
uſes on the Equity: ſide of the Gourt . No 
particular Orders of Commitment on Reſe · 
rencę ate pretended to be produced by lm, 
vor any other kind of Delegation 0hν tie 
Tam fe fide. And altho the Author is very 
lideral in framing tions no encoumn 
terte Facts mentioned in the Diſcobryſe, 
che doth not indulge his Fancy as to this 
— Delegation, — upon the 
Comm Lin þ Proceedings of the Court, 
3 el ne ya 
mf mort /s. f '- 714) s he 
ütmi [ | 


F988 8 


83 FE. 


- BY ER F ana 


—O oO = w w WW +—-- 


— I 


LE IE EAR AMMESA_AAAGSCOC.SSACCTYI 


daun 
the Ad S of the Maſter] ofi —.— 
thoſe of Prothonotaries and vis gc 
Qairscofrlhaw;the!:ad 
Sort, and unleſs it he when 
— —ͤ ſe: in 
the Year-Book:T7 NE A enn 
that Occafion/ind coffers a Surmiſe 49 
his Reader of a Delagatin onthe Lay 


ſicdle. 15 215 Wen 471 7 


gelngorder to ſhew how he introduces itz 
and as 4 Specimen, of the or 8, on 
—— — "pn Fats] at 
Ons te | 
comſider how he treats thisCaſe; which 
tains aturidoubted Memiariah of Fait ax 
aan Authority in aw, That (tht . 
of the Rolls: ſate in Chancery * 
and was ned to be ſe byr learned fudge 
who aſſiſted him in ee o- 


bm 0 en 70 * U 8. 


wi eee the Matter Of the R 
ſate pon chis Gaſe, e & 
Ghote, 4 edge of — on 
with him: and owned aer fer 
bea jadge uf the Court. 7 * | FAA 
Pes Author found it very di Fs 
deal wich this Cafe, and: therefore s his 

t Wor xk D 
e 


that Srilamgrony Bil 
Bath. and Melle, who (as the Reader will 
1 eller, 1 that Time ae 


really 


, LY a [ J 
Fel 1e Foy dt had dben ache bf is 
Wo Hen: eee 1 gh 
1 0 — 
wis en cant. nr eth go: 


Ag! thr: che: Nferſter:. 6f:the 
Rolle 1 0 890 — — had 
Pbwer _ — 

i 


do eneeüte eO 

arne ede, fd: 7 n // 

the Maſter of the Rolls dick 
Me OO WH 


gehe wexwomenthe 
Oe df Chifieettos, | fa 
fee 20A ih no Tin fi 
—— 

net 2 2 h&ſayeyot: e 
ing Ny ne 1thab din 


FAC Wet erg Pee yo hn 
EY | 


er of the Rolls — 
— — — or 
Mtohiffars fudge; had Der from 
e 
Ct Pap 205% «44 If 
ace ene ene olls / had mot them this 
er: he does not know; Hoe Aus 


b Aut ho, of The Bi 
ous ee: Tatmey Chotel an A 
nt: For tho' the Chance or everwas 
7885 2 3 S ramen of 

ges 
2a po nerd 


0G" tht 


44 


4 


ners as YI + geg : 


UE GG EGG RSS  OCAG SO HS e + + & 


| nr where the 


—— 


fad ee Jahn Ede 


1 


«that the Maſter of the Rolls is ſo entitled. 6 for AY, 


This, therefore; SR AS . 
EUN; P. 
—— makes it evident hy what, Autho- 
warity the · Maſter of the Rol atted, and 
gives 3 and -caly Solution: of: #his 
*whole C159 $1957, Dat WG 11s e421 
When an Author is raising 83 
and building them one — 2 he 
pon piobable Grounds, 
him, and ſeardh eſp 
— into thoſe Books out of which he fetches 


gag. 


—— ner che Time when the 
an” appen d, in a Recogn 
wif eee ine. of N. 5 : 
MN worn to 4 ign 

notho-Riftops. und Lende, Stillingron og 
not ſign as Chancellor, but the ky fave 
Leet of ah6-Bifiops, Wan. 75 * 


189 B. Ba- 


3 


„ to ſee 9 "DF; 


ment of Recognition Was ſigned 


[| xxxvin ] 
BAH h⁰,ẽ,8 And as: maſt of the Bi. 
hops nectived Pardons from EA A. after 
== —— — 

14 «#41 
1 Pardon o Sal/pngron: der all: Ereaſens 
Hand / ther Offences, and far all Qutlaws 
1 xies, if any had been omthoſe Occaſons 
* pronounced againſt him: In Which Par- 
don his Additions and Titles are parti 
„ cularized, but he is not there once called 
„Chancellor. For which Facts hereſers 
toKRywer!'s Fuad, Lol. H. Peg. 7445736020 
As to the firſt Ground i Suppoſe 
————ů—— 
lor, the Author ohſerves, that; the Inſirn. 


ſhops and Lords, he means the Jemporal 
Lords: and: he not but. dec that 
it is ſtyled the ition of — 
tk a and Tem ey gned under 
ument, t, 
tm difting Claſſes, according 


NN | 
hes or Prededence they —— 
thaſa Claſles,: — Regatd to their 
Offices in the State, in the ſame. Order tas 


2 Abe 5s; and Temporal Lords at this 
Homage to the King at his 

And this in the In- 

ſtance 0 another great Offiger: beſides the 


Chancellor: For the Earl of Efax was then 
Lord Treaſurer, as appears dy Dugdele's 
ae denies; and yet ſigned in — 


1 — 


2, 


DMT TT ET--T--T FSR E433 


ene 


[ xxxix] 
of Peerage, and after others ofittre Pempo« 
rab Lords. And it more ſtronꝑ 
in the Caſe of the Biſhops, -ſmce'the lo 
o that Order: ſigned above the higheſt of 
the Teniporat Lords; "even. the Princes of 
the Blood Royal, which made iti altogether 
for um to ſign as Chancellor, tho 
as he and the reſt of . * of 
the firſt Claſt, it was right eo do it. 

As to the ſec ond. 
The Pardon taken by Stillington, had 
been a" and valid Pardon, if he had 
only ſtyled Biſhop of Bath and Wells: 
And tho ſome other Functions and Offices 
which: he had with, are there men- 
mentioned with an Aliat Alus, yet it was 
not necelfary, nor perhaps decent, to mers 
tion the Offire o ellos} by Virtue of 
mhich he was to ſeal that Pardon to him! 
rette to rt} et of water a, 
But that which makes an End ob, ahie 
Matter; and leaves the Author without Ex- 
auſe for his Oareleſſneſs as well as Confis 


dence in i his Fancies upon the Rea · 
der, is, that he — looked for the nent 
Dolilerat io id aui Jigilli, enter d on the 


Oioſe Roll, which he nſi = wt wg 
this: very Volume of — . — 
where it that dri — 

part with the Seal till the fo Mowing Year 
viz. ve 12" Sep 12. Bd.. and then 
only 1 pany; . 0 ae ee 
r 29A 44 x — 


10 


. teri 


L 


eren Andie had oak an Pg 1. 


— he would have ary 


— — 8g 

to a Demaaſir at inn, that Jaxilepgeon was 
Chance + 10 Nn 2 ano 

Notwithllanding poſitions are des 
livered- to the — ſuch an Air of 
Certainty, yet une would think che Author 
hiniſelf was not: ſo clear in them. For Page 
21x. he ſayt, Suppoſe iit —ä— 
hat there e A Gbanoellor, yet even 
«then the — — wat it 
is produ * to prove this in 
the ſame Page he rendes: the Words of the 
Maſter of the Rolls to tlie rin the Y ear- 
Book chus, “ We (i. e-Chotr:and: he) are 
now in the Court of Chancery, where 


tur Powier is to 3 according to 
Conſcianceus welbas Luv. 'Fa which, 
the-Nuthor Lays, 1; 

+: this —— 


Phis is nn untrue — 
in the Bak: FO Sele gen wor tay, 
_ rm Bur — 
| be E — ha 
| Words:of 


pil 
dalivereil ont; he ror- 
tected this Error, wherefore L do not ac 


forne of this 


eule him of Lendeavquringi knowingly! to 
impoſe a 1 Tranſlation, or Rendrin 5 up- 


ict coo ac wo mod mm wdto Gd onwwmwld ou AG At a wm a A ex 


— — — 


La 


on lis Reader: Burl tte Notice öf i; be- 


ctule his Resſoning is BEI upon à Süppo⸗ 
(men that His Tranſlation is trub. We ro” 
whitt- is laid by theMValter of the Rolls, it 


muttets not, whether by ſpeaking th the plu- 
ral Number ted "Heſde Choke; 


who was Ar Affiſtant to him, or Whether 
the Maſter of the Rolls, not beigg tlie N 
Judge of that Court, intended to itelude 


the Chancellor, the“ abſent; Tay, it mat- 


ters not hien of theſe Senſes is to be put 
ofiftheNPtoneun We, fpr thereby he' eer- 
„intended to Welde himſelf: But 
Cole uſes the Pronoun To of 7e, 
We dw Hmſeif; from whenes it Will 
flow, That the Maſter of the Rolls Was 
w onN⁰ Judge of Me Court then ſitting; b 
anch that Chut# afferted hith to be ſb, an 
thut Hd, the Maſter of the Rolls, gabe che 
Rule But che Author going upon # 0p; — 
poſittor; that His Prata mal rig 
a that Choke alerted; that They (ie 1955 
Mttelf as well as the Maſter ory tus Ro 
were judges ſuppoſeth, that Chobe gives 
Rte; and thereupon, and upor a 35 7 0 
poiftion;? rhar che Matter of the Rh not 
entitled to che Affiſtance of che logge 1 
concludes. his olitions" on, that” Caſe 
wirh this extraordinary Paffa W 
A chete was a this Time u for 
being; I do not ſee, oe ae dee 
e his" Tlantlatton eam be reconciled. 
Wirz! Without 


Lau! 


without ſuppoling,. that both Chobe a 
wal OL 1 Roll We Wik 


3 K his Suppolition, 5 e e 
Je 15 is Not ge b ; 


| 50 9 5 Ts mea: Aan in 
87 


nila gcularly, N 11 
a And yet this, is 


7555 addi e Author:gocs upon 
7 5 of a Delegation en the ay 

dito 1 d. of this ien 

k, which is an 0 hv" Or 
15 'y ie 4 ion of the 70 
Rolls. in f Rye Jed Ep 
15 - Matter of Far, he 800. oy eas 


| | 

7 5 here to reit! 
nd nl at * other Suppolitions || 

be bath Recourle to hi- 
5 of. e i 


Mate” 


12 75 19 9 


Tedg ed 


my And tho” he is not ſo fruitful of his 


[ 4111 


{6 there are many Judicial Acts VER 
| the Mafter of the Rolls alone” on the 

quity fide, which are not pretended'by oo 
Author'to be (nor can be) "grounded 
ſuch Tower. .. 

Before 1 inſtance in Pirncitan it 10 


pot be impro Yer to obſerve, that Bol ich. 


this Author) is ſo lame and i im- 


1 is Power of Delegation | (as al- 
BL. the Reader will ſee it is, yet he 


perfeE 


9 15 Fel. wholly u pon it for an Anfwer to 
thoſe . 
'a Ri ght t "rea and 


preat Ahe Nhe which affirm 
etermine Cauſes in 


Eg, he belonging to the Office of 


Milter 151 Rolls; 1 Mean thoſe remark- 
able Commiſſions which paſſed « one'of them 
0 the 35 and the other in the 38 Year of 


ueen Elisabeths Reign. Theſe being 

Ted by two ſucceffive Lord Keepers, 

8. 5 92 1 10 of the Great Seal, the 
ority concurring. 

Eel 1 5 the Author Was preſſed very 


nvention, as he was on Occafion of the 
laſt mentioned Authority in the Year-Book, 


yet by taking no Notice of the Facts pre- 


ceding theſe Commiſſions, tho particularly 
mentioned in The Diſe courſe, an by ſubſti- 
tuting a groundleſs Diſtinction about the 
Authority of the Maſter of the Rolls, in 


the room of them; His Conſtruction of the 


Words of theſe latter Authorities, and his 
Ex” Reaſoning 


L hiv ] 2 
Reaſoning vr them are not very different 


* 
L 
AY 


om his handling] of: the former. 
Ibe Memiioning of theſe Commiſſions in 
2% Diſtourſe, is ntroduced Page 78. with 
this Pallage, On the Witte F of May 
a3, Elis. Sir Gilbert Gerard, an emi- 
nent Lawyer, who had been long Attor- 
©. ney General to Queen Elisabeth, was 
„made Maller of the Rolls, and during 


Chancety was executed by him, by Vir- 
tue of his Office only, as the Regiſter- 
** Books do abundantly ſhew: The parti. 
* cufar References to ſome of whichBooks 


1 \ 


are inſerted in the Margin. 


11 


oz „And in all the Regil er · Books from 


* the Time he held that Office, all manner 
of Judicial Authority in the Court of 


p [ix] mn 2 | 
That Sir Jahn Puckering\ Lord Keeper 
could not at divers Limès attend thoſe 


17 Things which in Cauſes and Matters de- 


5 


oo to be handled, heard, diſcuſſed, and de- 


— 


pending in Chancery ſhould and ought 


termined, that Sir Gilber Ger ar 4, 


00 Malter of the Rolls, was ſo weak in wy, 


£48) quod cague ad Officinm ſuum in Prem! iS 
pertinet ad prefens exequt non valeat, 
he ſaith Page 271. It hath been already 
++ thewn in this Treatiſe, that by Commu- 


*/nication of the Chancellor's Authority, 
„and by Eſtabliſhment from him, ſome 
Part of the Premiſſes, as the making In- 


#: terlocutory Orders, did belong to the 


Office of Maſter. of the Rolls; and ſome 


1 Part of the Premiſſes, as the hearing and 
determining of Cauſes, did not belong to 


+ him: Therefore when the Premiſſes con- 
*'tain/ both, and the Recital is, That the 
* Maſter of the Rolls cannot attend to do 
4 thoſe Things which belonged ta his Office 
in the Premiſſes, can that be underſtood 
of any other Part of the Premiſſes than 
that which belonged to his Office?“ 


For this Diſtinction there is not the leaſt 


Foundation but that N he hath 
found in Mr. Ho/ford's Study, (here called 


an Eftabliſþment}) and on the contrary it 
hath been abundantly ſhewn, that Sir Gz/- 
bert Gerard made Decrees as well as Inter- 
locutory and other Orders during his * 
fl ime 


| 3 —— 


"= 4 
4 4 5 — 4 1 
of * FT . A 
_ 7 4 
* po . 
. * * 
* 
. 


3 REY 
bn this groundleſs Dit fon between an 
Authority- to make later ſocutory, and an 
Authority to make Dectetal Orders. and 
this dormant Eftabliſhment of à Delegation 
as to the one and not the other, his on; 
ſtruction of the Words of chete Comm 


and his Resfoning upon thern 1 2 entit tel | 


biük. 

The Comiminöns themſelves are ret 
verbatim , in of Pager; 10 
on to P e Di/c Th the 1 
Arft of t 25 Uu te th 0 
Recital of "the Avocations "of the 5 55 
Keeper, by Reaſon of 1 divers titn 
he was not able to olf Ni ht R 
which ought to be done 1 e treating, 
hearing, diſcuffing, and determiningCaufe 
there comes a new Recital not inferted 1 
former Commiffions, 1g. That Sir Gilbert 
Gerard, then Mafter of the Rolls, was 0 
languid and infirm of Body, that he cou 
not at prefent execute those Thin which 
belong d to his Office in the remis,. 

By that Commiſfion the Queen autho- 
rizes ſome of the Judges and Maſters in 


Fey, or any three of them, ' whereof 


e to be 0 in the Abfence of rhe 
Land eeper, to hear, examine, and finally 
determine Cauſes, and to do all Things ne- 


ceſſary about the Premifſes; And theQueen 


wills and grants, that a fp of final 
Decrees 


Cl 
fb 


—_— 
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[ xlyii ] 
; || Decrecs and Orders made 2 them, ſhall 
a be. of the like ear 2 . 
q were made. bythe. Keeper, provid 1 
q 1 9 that Et ebay or 
i Decrees —— by them, ti 


(cr Xd and by them, and thereu 
f 0 dean t deen 
9 1 2 8 0 be of choke Jadgm ar,any. ways EXE» 
4 5 efore they are ligned. likewiſe, by 
0 the. Lord Keeper, pro . 0 85 Vx 
9 25 5 Gutbert Gerard, or any other 
of the Rolls ſhould come into the 151 
NC Ty to execute and * or 
9 elong to be Or ; 
y preſent, and attend 
amiſſion ſhou'd ceaſe 1 
ranflation of this P 


ich is. a- literal. WY 5 
Mi 12 5 we he pr oper. 10 <, abs 
ourt 910 But 
f wy 28. it. wall, b. c ABT 650 Bu 
i in what he the 15 5 Rolls is — 
the e bee winded i gs 


in | ancer jay be 

of e ed 

1e en and is not 7 
ly 22 Rice; The Cha 

E 1 r his Houſe, bs 

n Für dl ou! 

al The M 


% 
| "4 A. ag 
ES N 


is the fame Apel 1hey fit; I at a 
Time the Court could be 13 Pe 


1 le | 


Fatt EY: er {BIA at ite Efianbeitot's 

e Ethos or or it the Kone 
t hatch fate like ewiſe tt Cue 

1 85 45 for! ages, * Sir 47 Gim. 


Non ee, ** It” bn Trevur. at 


Knightobr idgt” *The Jul mY W of 


miner; it the DAP) FO 0 
at the Rolls The Aid gr Aff Bag t 

Chabteelfot” nern from” the Acuing of iche 
Malter of the Rolls, or vF Contmiſfioh&%; 


2 Caucellarie, by way of Eminente or 


| the'Prefence: of the Chancellor. But that 


could never be intended here: For th 


the Maſter” of the Rolls could not at at All, 


either by making Decrees, or any otlle 
Orders. But the W ords Plena Curia wer 


oper to be uſed, thereby td compretiend 
e Buſineſs which belongs to the Office 


of Maſter of the Rolls it its full 5 0 
Sir Gilbert Gerard had ated; and p 


a brad act judicial during his indilpoßtie 


et not in full or pen Court, vis by 


a erde ders on Petitions 


reſented: to Him. „ Andd itt that Cafe _— 


Aube N not n Interlocu ory 
and other Orders, but Decrees,” tlie r 
mate- 


77 50 Corr er ö & 


Diſtinctiön, it would” be when it 3s füll a 


Sg rr. gs 


H. . g erer 


c 


; U,] 
matecul and meighty, Lerch of. the Buſineſs 
Nat . We ais OE he, or any other 

he Rolls ſhould come into open 

00 Male Things which belonged 

OB 85 and, a5 Sir Gu/bert Gerard 

fore, do all ſorts. of Buineſs, - 

bea oY 1 N as all other Or- 

Ef . longer ccaſion 

big walks = een the Lor N 
Keeper: and the Mater of the Rolls might 


1 done b e the Help of a 

Tie ae 25 | 

: be the plain Mea 

155 W ben . Ae m ction doth the 

t. upon it. He — — the Queen 

Tags cannot attend the doing fl ſorts of 

1 0 dene 19, Cauſes, in, Equity in 

Vile he cannot do Some, and That the 
lealt conſiderable or weighty, Part of that 

nels, with a, Proviſo, that when the Maſler 

of the. Rolls ſhall come, in open Court to 


e e of, ite Court, as they 
ſeems to 110 io, 
Commiſſion. la 9 ſon of 
to pou { hereas. our Keeper of the Great 
Seals by reaſon of —— at divers 
n ancery; And whereas, the 
Waller Rolls is fo indiſpoſed, that 
Buſineſs: herefore the authorizes Com- 
wiſſioners to do Al the Parts of, that Buſi- 
do the leaf conſidenalle Part, chen the 
whoſe Power 2 to the | Compmuſhpuers 


mall determine. J 1% 412i Fo Gi z 
aut 8 0 As 


Lifts] 
As to the ſecdhd Commiſſion 1s That 
| wry by Sr No non, When hae 
Fore -Korpertpng Natter of che N S, 
inPige's o. of The'Dcour/e,'\ the fil Mer 
tion of ir was introduced wien chis Puf. 
fag „ 0h 1 f ee 5 
bet The | 61%: e Ei, Sir 
. BY 'Fhomus E gern, whoſe. Fame,, for, all 
kind of Ul. ee eee 
eee remains to this Days was 
ve Male, of the Rolls, durj "we 
is6 the Time he eentinued in That 0 
before he was made Bord Keeper (lich 
is above two Years); he enscuted a Ju- 
Adicial Authority inn t — — Chan- 
cet y, Aaltho? it ewas no preial: Gom- 
— ew te "her > Abs rb) 5 Tat an 
— And it appears by the Regiſſer- Books 
4 gf? tat Ting tl that Orders upon Hearing, 
„nd al other Orders were ale ſt as fre- 
«4 quently made by the Maſter of: the 
l 2 Me Tres D nw k 


= 3-4-4008 4 eee een 


— 1 * 

1 — — 
* — 

* 


23 
— 
1 


Ne e to i ail of 
5 5 — Things moſt material;/itakes no 
Notiee'of this Pafſage any more than tie did 

off the former, with-which the Megtibn of 
the laft@Commiſliotf was inriaduced; but 
falls * CHRCIINS * the Manner bf draw- £ *: 
. 15 U 10g 4 { 


[ſhi] ) 

ing i the-Proviſo contained- in it; which is 
referred td in the () Margin; And who- 
ever reads4t3 will/ſee, that leaving out the 
Word Preulictum which, in Point of Gon- 
firuction, every one knows, mult be reject- 
ed as in ſiguificant, the Proviſo doth deter- 
mine the Commi tion, when any other Pęr- 
{on aſterwards to be named to the Office 
of Mater af the Rolls, ſhonld in open 
Court exerciſe thoſe Things which belong 
to tlat Oſhice: And ag t wo Words li- 
—— n other Perſon having 
Eo: the Rolls i before 
erpreſs d yet the Perſon then in chat Oſtice, 
vis. Sir Thomas Igertan, malt neceſſatily 
deo implyid to make the Correlativeqto the 
Aliguis alius (the other Perſon) whaſbou'd 
beafterwards named to that Office. And 
duppoſe, neither the Judges, nor Maſters 
in the Commiſſion, nor any of the Suitors 
wanted to be told in whom e Office ſub · 
teck at chat Iinimeae 
But if tbis Previſe were as confuſed. 
and blundering LY the Author. Would 


* 11 429 *1 41 153 Hen 17, us, e al 


os 9 Fronife ſemper qu u quis allus ad 
tum . dee \er NOS 1 = 
nominatu 


aſñignatus fuerit in Rege Curia 


—— noſttæ prædictæ ad eaque ache Ofictum pen 981 
*©x£quend.. & per ormand' acceſſerit- ac perſonaſſter in 
fuent & int el rant _—_ als Literas noſtras Patentes 


aliter duxerimus in hac Par — m——— be 
denen N noſtræ Ratenges ,&; mia. h e em 
WA of bunt e & Pente vas V 
4 WW Fn " 8 


wt 8 2 | "have 


ty 


75.5 vero hat heb there ſays, 
will W e ae tber r hut. 
ef may de the Reufon or Cotiſtruction 
<gf*the ffrſt Commiffior, thenfecontricam 
<iHd&'H6thing to che Weight oft, .eeauſe 
«thr contains/only # Copyiof. che Hroviſo 
«<frotf{ the'firft tranſoribed a A confuſed 
6248 blundering —— ſoſthut : this in 

Effect Rands bay on the fielt*Commit- 
£2685, and atho“ nd eden Account could 
ande of it at Hi Hiſtancel bf ute, 
nit -Hoαν,e be of hos great Con 
becauſe there is no finſtance oft 
_ © Natureteither hefore or aſterg atid ib van · 
ts net reaſonably* be put in Competition 

cha different Merhod confttantly-and 
nUkfidbl/ uſed! for: one hundred and 
enk Years" fine kb 
Ms fe the different Method, which he 
oy ronſtaiitly and ovdriabipdSct uſed 
fare Hundred and ewenrysYears ſince, 
Which is much the ſame with what he ſays 
nrg: That in Sir Nobert Curroms 
a 67 dH4 ever ſinoe, there hath been a 
Io conſtant and uninterrupted Series of Com- 
millions,” kus hie taketh from the Di 
——. for he ſays, that the Author, meaning 
of the Diſtourſe allows them Page 90. * to 
Aha been ener aliy continued: tene 
| twenty xt of Ockober 1605. until the 

Tithe of the aeg e 
* which is about t N Cars ago. Yan 

"Org ! es 


Uchce, 
> ike 


—— 


rere 


— 


vids, wal Wo 


- 


KSS ST 


"EAT TO3 


Iorerimiflion of 
laſt/ One hundred and twenty Years, bad 
not been thoro 


"HERS 0 nm 1 

files his putting cbnffaut add ihinehrupted 
Series of Commiſſions inſtead of Commiſ- 
ſions gune rally continned, (Which Practice 
aof improving a Quotation in the Argument 
vpom it, and making it much / ſtronger than 
Nis ii the Quotation itſelf, is very familiar 
with chis Author) 1 ſay, beſides this, the 
Reader will ſee, there is no real Ground 
for any Aſſertion at all of this kind. 
When dhe Diſconrſe was publiſhed, the 
Special —— for the 


inquired into; But 
ince, upon further darch, divers Intermiſ- 
65ns for a conſiderable Space of Time have 
been found, as alſo judicial Acts by the Ma- 
ters of! the Rolls, particularly in making 
Decrees durin thoſe; Intermi ſſions, of 
Which the Reader will have an Account in 
this Edition. Theſe the Author might poſ- 
ſibly be ignorant of, but when he. himſelf 


mentions Phat Intet mi ſſion, which laſted 


abodue five Months, in the Time of the late 
Bords Gommiſſioners, he oughtnottoihave 


paſſed it over without taking ſome, Notice 


of the ſigning of Decrees made hy the Ma- 
Her — the Rolls during that Period, ſome 
the other Lords Commiſſioners, and 
forge: afterwards:by the preſent Lord Chan- 
.cellor; of which / particular Mention is made 
in the Di ſcous ſe Page 121, 122. And what 
made this the more obſerbable, and de- 
ſerved likewiſe the Notice of the — 
nous O 


ved, thät, not wit 
pute was ſet Sh det Ae ate d of 
Mitclesfieſd was Lord Chancellor, 

all Deerees made by the Ma — 
tlie Rolls, which were preſented to im, 
is well thoſe whetein-two Malters Names 
were omitted; as thoſe Wherein they were 
mferted;"ſo'that the Practice ofifipnin feng De 
erees made by the Mater of the 
warramted by any Special Commilſionz waz 
handed down e Lords Commiſſterers 
by their immediate Predeetſſor, the Huf 
of Macrleu feld, and was handed. down 


Lord Commiſſioner | Reymind! to che pre. 
tent Loo®Cliancellot; 1 by Paſt B4ryeqidt 
Surely rheſe are Aurhorlties that hows 
nat have eſcaped the particular Obſervation 
ei the Author ef The ue eee 
ind are of the great eight becauſe they 
are Authorities Fiker this Queſtion had been 
r aut many Things relating to it, 
knows, ckly diſcourſed of; 1 

dich 1 may add; that the Prooſs of 
Jnuriſdiction of the Maſter of the Rolis 
which the World were chen of 
were but fe, in Compariſen of What hath 
been ſince diſcovered, manwünde nom pub 
hihed: Si © ele HL7 Ait Ig 1 Ft 142 4 
But what is till more bet inbde die üb 
* hath; been an Interruption of Com- 
miſſions, 


the Lord Gommiſſioner Gillert, and the 


un 7 ZZ 2 C-0E 54, > 7 ROT oa-©@ © @a Oo, 0a M7 


boy 2 pane oe 


eee e to any of 


les 


for: | 
| Og egy err Delivery. of 0 
Seal. . to/his-L.ordihip,. there 25 10 
SpeviatGQomwilſion rill-the Kae 
i fallowing yet in the meat 92 2998 
Hundted Cauſes were Nod by dba 
the eme of WHich were e 
e« are) for Ahe Lord Chancellor at 
He Bere aA. after a ned ſſioh 
Ee „ 
7 Cauſes p e ar che Rolls, 
Seen ſigned 


By his Lord 
„In 242 Gt ey nor have 


When the Reader ſhall oberen the many 
other confidevable' e 15 e 
n 


Role during 


= Matters of 


of a Ks ions he will fin dhe Author 
den fufficient Ground td y chat Ax 


10 s-conflantly and invas iy uſed fdr | 
dne Runte sud wenty Neat 

Xi And afterall; theſe two ſons paly'fl 
in Queen Elisabeths Reign; are A Ev 
Teltithony of 'the Juriſdiction delenging (tb 
bg des of Mater. of the Rell; /ad 1 * 


\ 


$ lvi 1 | 
| . 7 Min 
ba 5 inner lab 3 
ane hund and twenty Mears ſince 
that had besg che Gaſeh Sgufd not have A- 
Veſtedichat Right, or annulled that Evidenge 
of: n. Which cheſe a Commiſſions at- 
9 0 5 -C}F 4 111 Neg. LÞ( IK Ia 
Ke be Ec ond miillion.ad ing no 
Aeli the fu ſt, the Reader na Ohe 
the Aurhar would get rid f this dg ονj 
Commiſſion, hx a: withat ih. . 
Jolely the. Act bf. W e ee 
the Lord Beeper, lernen 
prepared who ꝑprocuted the Queen's 
ture to it and who.ſigned the Docqueti a 
12 5 it; did (as Khis Author would have 
t. heli his Suceeſſbrs: have done 
crees> of: the Maſter of ehe Rolls) i 
aud r whals; «4s a Wy -: 
Bur whencthe-Reader irellects,. . 
Comaiſlign was paſſed; by @pe-who; (having 
both theOffiees-of Lord Keeper and Maſter 
Aide Rolls in him at that Time) could have 
Partiality to 8 tag) the 
pk and chat (as the 
Eroviſo in the for 
and inſerteꝗ in this. 
den, whe. wiv, de shi e — of 
Rolls only, heard and determined Cauſes 
W: Virtus of, bis Office, for there WAs no 
3 ang all} that 


"th .- Time. 
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Nei 14% Ms 4 reſlects on 
all this, he-will-haye/Gaufe'to be of Opinion' 
that the ſecorids/Commillion. doubles. the 
Authority of- E fit. 1, 7 1047 38 + 0 * 
Indeed the Auchor ſays Page 166. That 
thei dats. Lord Ghancelign Nottingham did 
fappoſe there was 4 Fpeciui Commiſſium then 
(i.e. in the Lear 1594 when Sir Thomas 
Hgerton Was Mailer abe Rollis) ertunt: 
Fur im Manuſcript, de Officio Magiſtri 
Rotulor um; the Lurd Nottingham ce the 
Words of Fin Edwafd Coke, In the Ab- 
*ſence of the Lord Chancelor, hg Malter 
5 $: heafer giveth 
3: F 97 <c14* but this (ſaith 

A t bam ane 
„aii, bur by Special Commiſſion.“ And 
the/e Words (the Author ſays) Fir Edward 
le co * from Crompton, 0s publiſhed 
his Boo 315 0 5th . NM | 
Page 173. the Author, aber a etition 
of the foregoing Words of this Manufcripr 
goes on with it thus, As do alſo the 
Judges of the Common Law; hut there 

ought always to be two of the Matters of 
e * who Ate 2 in 
2 . on 


"0 bi Is 


« Hers (faith the Author) is the dire 
* „ Sprefs Opinion- of a moſt learned 
«Chancellor; that the Maſter of the Rolls 
doth not hear Cauſes, Firtute Ofioii, 
e büt by Special Commiſſion, and chis 
_ + Opinion warranted by the Judgment, of 
the preceding Chancellor, biz. the Earl 
% Of Shaft bury 5 and of the then Matter 
« of the Rolls Sir Harborrle Grimſton in 
the Caſe of Lord Cevendiſh V. e f 
And Page 177. As heir Opinion was, 
* © Bios the Matter of the Rolls hears Canles 
he Rolls, by Virtne of the King's 
* "Commiſſion, ſo alſo; as is before related, 
«was the Opinion of the next Keeper oF 
A Chiancell rs the Earl of Nottingham 
vb "This" as Hkewife the Judgment) and 
«Feclared Option f bis Succefior, Sir 
* Francis North; Lord Guilford 

For which. he cites the Caſe of Gail 
and Tuner, Vernors Re orts 273: 

F ſhalt agret with the Author of he) Ye. 
gal Jullicaburł, Tr: that the Lord Chan- 
cellor Not ing ham did ſuppoſe (in Which ! 
* ew he Was miſtaken) that there was 

Special er in being, -when Sir 
e erton was Maſter of the Rolls, 

Tell take Noticę preſently of the Opi- 
niom fet down in chis VS. of that Noble 
Land Leurned Ders.“ 
in the mean Gt ke cannot p fs by thoſe 
wh Opinions cited by the A thor, as con- 
ng with „ 


I ſhall 


es K ee 


La, 


J. halt begirr ich Mowing; ahef nere is 


nd Pbundation for che Authot's Aſſertion, 
tſtat it was the Opinion vr judgment either 


of My Lord Shaft, of of Sir Han bontle 


GCrimſom, that the Miter of the Rolts doth 
not hear Cauſes Nuran Offrü, but by Spe- 
«<at'Comwniſſion;” 1 

As 40 the Judg went My Lara Shafts- 
bury; Re Render hey Wiſer; the Author 
by the Help of this 


Quotation etideayours 
miſfedd him: 


n NIS. fays the Opinion 6f the Nialters 


rafts approved by the Lord Chan- 


Frbuty dgainſt the Maſter hen 
Role Be rd Je Hb, 


15 Canfe a 175. PWT 155 4 


eee nb w eien debe 


ibn” of the Mafters, 29 f ws 
it; He ee his Redder be- 


Her of the Rolle doc dc ti ear Ciiſe Lig 
mute Mei, bur by Special Commi 
As to Sir HarbottHe Grimſton, th K 
fs Ground (if poſſible) for ke ers 
Afﬀertion} that't Ade Judgi nent.” | 
"Altho' the Author'fays Page 174, l. That 
e hath Lerche age th C ef Lord 
* "Cavendiſh, *' ah doth not think fit 0 
give us the Order ab e paſs'd, a 
enter'd im the Regiſter 785 dür e 
the Minutes only Pa 12 17 8 4900 76. 
If the Reader Naſt ye upon HUE; 
tes," he wilt find * Maſter of the Rolls 
| 2 is 


7 
L 

is there conſidered? as the · Court; und is 
ſty led fo in three Places, and in the laſt 
Place, not (as the Authors ſays in ds — 
ginal Note before) as ſpeaking the 

ann eee afterwards co Sites, 
but as ſpeaking: — — 
diſtinction to the Maſters: The Words are 
theſez ang Maſters do differ 
1 fram me in Opinion, let the Cauſe be 


„ prooured to be heard before the Lord 


Chancellor for his Opinion, and continue 
Foy 1 ntiion mean. Beſides, When — 
the Rolls its alone, he tis al 
1 1 zig in the Minutes. And theiſ 
e Rolk, Sir Aurbottise Er niſton, 
been ſtyled G. angthe Minates of 
many Bra Deetees before that Tine, 
made bychim ſictingtalone, and fo the was 
afteryards, as his Suceeſſors havolbeen by 
5 Rn Regiters on cb 
If Jen. 3 ': 75 
Reader may further vbſeirk Phat: Sir 
tle Crimſton is far from owning, that 
10 e Maſters had Authority to over: rule Him. 
e may, been, of that: Opinion, he ought, 
. e his being of the Nor um in 


Mere the Decree have 
ES en.down, and;drawnup-aceording 


2 Opinion, of Abe Matters, but this he 
Foal nora u. on the comtrary” pro- 
£1 another Foundation, at appears by 


Minutes themſelves; and doth further 
7 appear 


mr, 


* 


2288 8 


180 


”, i» Js 
« aa 


11 
appear hy the Order ipaſſedi and entered i an | 
the Regler, Babies which) the Author did 
not think fit to give uus, but iꝭ inſerted in the 
(u) Margin. By —— That altho 
852 Kin horse Grin fag 1d! forbear giv 
any — tneny” — Na 
to the Judgment of the Chancellor: And 
tlie the Reaſdn giuen for ſoidoing in the 
Minutes, is the Matters differing in Opinion 
from himp yet hen the Order came to be 
dramm up, no Regard is had to tlie Opinion 
of the Maſters, but other Reuſons are 
for tranſmitting this 'Caufe to the Lora 
F nainn to oh Rh elity 
on, | an Again, As to M Lord d When 
his ſuord ſhip had that Order under Conſi- 
eration}: . — 10! make an Order for 
ſett ing down the Gauſe to be heard before 
mim, mo Regard is bad to anf = 
rr an een 
. b y6t 7 il 1 2292 1 
4 4 Se eee, hg3t9.5 2 L. 
. — the Rolls 
42 ee, 415 aud; JE 79 * N ; | 
, This Cauſe e Hay to be 


Dim 0 


cn; 6 10 5-deprd in the rene of abs Gouncell 


learn ed'on all Parties and. upon lo 
Debate b and Nereing the Proofs Tg 25 mie 


& be #NMedged on either Side Foraſmuth ds this Cauſe 
Py Appear to be of We right and wa eras Perſons of great 
uaity This Court 4 erefore | orbear giving hi Deter- 
mination" but doch leave che Parties to attend the R 
nourable the Lord High Chancellor of England for:to 1 4 


2 head for his  Loxdfyp's final Judgment in the QAuſe. 
gd 6 the 


| 

if 
— | 
1] 


| [ Ki ＋ 
the former Otder is called the Order 
of the Maſter of the Rolls, as appears by 
the * 0 ingthe ( Mar: 
ied Lee ede eee! 
— the;Cauſe came to be heard 
— ; that Lord Chancellor, the Decree is 
drawn uft ac in a Cauſe,originally heard — 
road we een he Maſters 
ori wg in the Maſter of the 
7 9 —— Notice of them, as may 
be ſeen by the — — in 
the Regiſter Book, £76.14, 1672/>)f01'643. 
is too long to be here inſerteeee. 
ke i oy 1 — tle i 2 
was in i evarſe Page 91 pa, 
53. That Six Harbot rie a8 Well as 
all other Matters: of the Rolls, w al 
Commiiſſions were in being; from the Be- 
| of the DEN of King James the 
crees. alone without 
Maſters — for doing which they 
could derive no Authotity from any Special 


7 . SA. Ha” 1 
( Lib. 4. 4. Anno (Hr 
 Jouis x7 Febr. * n ky 
2 {Donine Canc 995 1 - ＋ 
Dominus Cavendiſh: e 1 had by 


. 4 


the Right Honourable the Lord Hi 
Comitem Meath er. 4-3 Chancellor of England of an 95 
of the t, tab 795 laſt made in this Cauſe by the Ho- 
nourable the 055 
own 


e Rolls — hi de 
this Cauſe be ſet to be heard on 70-400 2 » 


April neu And that: the ſame do ſtand firſt in — for 
that Day, of which the other Side are to have Notice 
4 Jan. 1 Fy a Regilters, bt, 41 2 * che Jak, | 


* Commiſ: 


, e 57 EY O 


\ 


1 [ bi * | 
Commiſſion, and that of theſe there are 
uu Numbers of Entries in the Regiſter- 

— And ſome few Inftances during the 

Time of every Maſter of the Rolls (to avoid 
being tedious) are felefted-and-inferted: in 
he: Margin of thoſe Page. 

am now prepared to gine the Reader 
— REANES. — cha Sie 
Har hot tle Grimſton was of that he 
heard Cauſes, /irture Officit, and not by 
peril; Commiſſion; For during ſeveral 
caneies of thoſe Commiſſions, which 
W in his Time, he heard Cauſes and 
Decrees, of which I ſhall ꝓroduce In- 
ſtances when I come to ſhew, that this was 
done not only by him, but by his Prede- 
1 Succeſlors in all eonſiderable Va- 
cancies 
of King-Jemer I. Rei 2A o819 4%; 397 
From all which infer, that the Jaws 
thor had ce greg 5 2 
2 e nt or ion either Of > | 
I Earl of Sheftrbury, or of Sir , Harvortle 
I Erimſton, that the Maſter of the Rolls hears 
Cauſes not Kannte Res ide we deer 
s tot W Or e athd inion 
6 the Author calls it) of My Lord Ca er | 
that the Maſter: of the Rolls hears Cauſes 
not Vintute but by Special Commiſ- 
fion-only,” che Reader will find, the Author 
5 11 not * founded in that Aſſertion, — 
＋ | t —_— 


of. Commiſſions, ſince the Beginning BY 


that he is again F from his 
Quotation farther than it will bear. His 
Quourion — 177. is taken out of Mr. 
> rg [donald and is this, 
et Smith y. on a Bill of Review 
«© the Error aſſi — — That there was 
no Ground for making this Decree, more 
than that it is mentioned in the Decree, 
** that it was made by the Conſent of the 
«| Plaintiff's Counſel, and that he ought 
* not to be concluded by the Conſent of 
his Counſel, and that was allowed to be 
** a good Error; As alſo, that the Decree 
was made by the Maſter of the Rolls 
alone, and he cannot by his Commiſſion 
make a Decree, without che Aſliſtance 
* of two Maſters. NM E110 26 de” 
Page 178. the Author obſerves. rightly, 
That the Book doth bt ſay, that it was 
aſfigned to be an Error, that the Decree 
„was made. by the Maſter of the Rolls 
alone. And having lock'd upon the 
ke he ſays, Aktho' the Bill of Re- 


— 


view ſets out the Decree in that Manner, th; 


yet the Plea ſets it forth other wiſe. 
Novwichanding which the Author pro- 
nounces, that this plainly: came under the 
Conſideration of the Court. But from 
what the Author himſelf hath ſhewn, I may 
much more reaſonably conclude, that this 
Point did a. come A e *  Conlidera 
tion of the Court. i bobogo 1-473 


* 11 5 


11 ha * 


He ſays, the bob 15 ſets. forth 
e PDeoree 19 PE aſter of; the 
orth other 


whe along; but th 5 4 
by daying:the Plea- ſets) 1 it, 
And every Practicer knows, ah; 4 the Þ 
upon arguing muſt be taken to be true, an 
fromthence-it is natural 1 oY . | 
the: Objetion.:of che Maiter of the. Rolls  - 
making a Deoree alone did not come under 
thes Conſideration of the Court; Belides 
the Expreſſion; that Mu- Vernon uſes, it was 
ſhewn in the Di/cour/e Page 118: that Aly 
conld* not be aſligned as IPG, for an 
Adwantage can be taken of; an in ja 
doth not oppedr on the Face of the, Lp - 
ment, and it never, doth appear 4 
Whether Maſters in in Chat cer did or did not 
neg e 2 Veſt alls, 7 _ 
ently this could never, come in Judg- 
ene: Temes Court. on. a, Bil 125 Re- 


1 


1 N the onl , the 
Book ſays Was aſſigne⸗ a 5 


this; That there was no Ground for thi 5 
Decree more Shan, that. 75 as made b 7 
the, Conſent of the Plaintiff's Counſe 
This; by the Way, every Practicer knows, 
s no Error at all, nor was it allowed 
by the Court; as appears by the 9 Wo 
ſelf fer down in Mr. Vernams Re Por | 
* When the learned Editors o | 
wy 8 e had ones this Order, 10 
| CON 


25 


. 
72. 


2 7 5 Jt Nei 


Authority, heſho 
ther, ſuppoling it dad a real Fo ation 


conſequently the Caſe entirely miſtaken, 
ſurely they did right to rectif 2 that Miſtake, 
for which they deſerved the Thanks of eve- 
ry Reader of thoſe Reports, and ſhould not 
have met with ſuch hard Treatment, as to 
be charged with e that great 
and able Practicer as Man Wanting Truth 
- or, Veracity. Exery Wy fer knows, that 
in the Reports of the ektelf] Judges ſome 
Miſtakes have happe x and been rectified 


, any, e te their Me. 


= Before the Au thor” fad feen ſo much 


Concern for the Support of this Ken 
91 have e 1 


would have agree: with bis ne Schon 
He is now ſenlible, that accounting f 


88 00 Acts of the Maſter of the 5 by 


pecial Commiſſions. only 1 bot 5590 
the Turn, and this ut wo 5 n ſetting u 
another na leſs inſufficient erence, 


a Power of Delegation in the ence, is 


and therefore ſurely he ſhould not have ur- 
ged that for an Authority, which, if it were 
one, excludes this lalt 8 if he was reduced 
0, and makes the Power of the Maſter of 


t 
the Rolls to depend ſingly u e Kings 
Coiniition! e gl . pon the | ing 


The ſame Orbe 4 a riſeth on that 


Note put down in the Matuſctipr of my 
Lord Chancellor Nottingbam, which 8. 


Author 


4 
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Author hath cited, and I have already men- 
tioned. . If the Maſter of the Rolls doth not 


hear Cauſes, and make Orders, Virtute Of- 


ficii, 6ut by Special Commiſſion, as do alſo 


the Judges, and there ought always to be 
two Maſters preſent, W hat becomes of the 
Chancellor's Power of Delegation? Altho' 


this Remark would be ſuthcient to render 


this Entry in the Manuſcript of no Avail 
to the Author of The Legal Fudicature, Sc. 
yet, conſidering what hath already appeared, 


and will further appear in Maintenance of 


the Juriſdiction of the Maſter of the Rolls, 
It is proper, not ſo much in regard to the 
preſent Controverſy as to the Veneration 
that is due to that learned Chancellor, to 
conſider this Matter, and ſhew, that this 


Opinion, or rather Remark of his, is not 


founded on the Evidence of that Juriſdic- 
tion, and-that it is no Imputation upon his 
Memory, that he was not poſſeſſed of that 
Evidence when he wrote theſe ſhort Re- 
1 in a private Manuſcript for his own 
C 6 
'The Author of The Legal Judicature, Sc. 
calls this I Little Tract of his Collection or 
Compo ſit ian, intituled, De Officio Magiſtri 
Rotulorum; and ſpeaks of Articles or Heads 
of this TratF.. I am ſorry I am not at Li- 


berty to give the Reader the whole at 


length: For it.might be contained. in the 
Margin of two Pages of the Boqk I am 
8 * 


Writing, 


[wi ] 
wridng: Inſtead of being a Treatiſe and ha- 
ase apters in it, as I ſuppoſe the Author 
would have his Reader believe by talking 
of the Heads of it, the Reader (if he can 
- procure the Sight of it) will find, it conſiſts 
of e which A Lordſhip had ca- 
ſually met with concerning the Office of 
"Maſter of the Rolls, with little Notes of 
his own, added to ſome of them, by Way 
of Common Place 
25 72 They are but thirteen in all a very ſhort 
dee Place under this Titie- 
The eleventh is a Note of his own, and 
Pact x, this, The ordinary Rufes of the Court 
ee do not oblige the Malter of the Rolls,“ 
. on which I. 5 ll only obſerve, that the or. 
dinary Rules of every, Court oblige all Mi: 
| — il Officers *whatſoever,/ arid: it is the 
| 1 udges oni) chat are Matters" of of "theſe 
{ || Rules. * 
1 the Author of The Legal Fuuicature, Gi. 
| "that Author Page 166. admits'the firſt Part 
| { ofit, vg. In the Abſence of the Chan- 
_— ** cellor the Maſter of the Rolls hearethCau- 
«© ſes, arid giveth Orders,” are the Words 
of Mr. Compton in his. e of Courts, 
and are tranſeribed h d"Coke. - 
As to the 877 i Crompton, 
Whoever' reads theſe Words, wont under- 


ſtand them as ſpoken of the Maſter of the 
Rolls, with refpect to his Offide, Luan there. 


Keul, eee. . 


But to return t6 the Note 1 by 


„ C6 at. 


Sas: JT.ac 


. 


rere 


ſome general Order for this Parpoſe, an 
is not to be recevered. in Ning 


attempted 
Proceedings, it will not help him here. 


15 beix } 
fore only refer the Reader to What is ſaid 
upon them in the firſt Edition of the Di 
conr/e Page 56,57, 58. To which the Au- 
thior of he Legal Fudicarare, c. gives no 
Anſwer, unleſs 8 wons, that chere night 
be Delegations, or there 11 woghe be « Special 
Commiſſion then in being, be an Anſwer. 
As to Delegations, be Tut ſerly Page 
168. there mi de an implied Delegation 
by the Chanoellor's — bear of 
the Rolls to Continue the Buſineſs of the 
Court after he was gone, or n ſubſequent 
Confirmation of what was done in 5 
during his Abſence, or that there may be 


I believe, the Reader will not 
I hold take a ſerious Notice of theſe Ex- 
travagancies; I hall therefore only ſay, that 
Crompton lays it down, that he Muſter of 
1h Rolls is -affiftant to ti Chancellor . 
Matters of - Common Lau, und in hir Ab. 
eto hear Canet and; #06 Orders. And 
unleſs the Author! of Tie Legal Fudira- 
ture, Se. could apply hisDelogations to the 


: 


| Common Law Proceedings (Which Thave 


already, ſhewn he cannot, nor ſcarce hath | 
to de) as well as to equitable 


As to the Anthor'sSappolſition of aSperial 
Commillion when Crompton wrote, he ſays 


| 9 „ Phere nne 
. , 66 y 


[ks © 

B by ſome Accident or Misfortunè it be now 
«6 2 J ſee what Ground he hath for 
ſuch a Suppoſition, it is neceſſary to go back 
to Page 159. there he ſays, That many 
4. Records of Queen Elizabeth's Reign are 
„ 2watted; that Surrenders of . Charters 
*«.were.not inrolled, that many Accidents 
_ -«+, might have happened, which prevented 
_ **+ the. Inrollment of them, or they may be 
++, enteted-on improper Rolls, as ſometimes 
oy er pens Wh the Caſe, and ſo not eaſy 
to be found.” Then he pretends to ſhew 
1nſtances in = Reign, 2. e. of Queen E liz. 
out of the Regiſter - Books, of Maſters in 
Sg an Decrees, and at the Be. 

the Reign of King James I. of 
| 1 — edges lining in Chancery; tho' noCommil- 
ſion is extant authorizing! them ſo, to do. 
Of theſe I ſhall take due Notice preſently. 
In the mean time, as to bis — 
Grounds of Suppoſition, vig. that many 
r of Queen Elizabeth Reign are 
wanted (he means, wanting) it is the firſt 
time that I have heard any thing of that 
kind ſuggeſted, and if the Author would 
be believed, his Reader will erpett he ſhould 
produce Inſtances. 

As to Surrenders of Charters not being 
inrolled, When thoſe or other Surrenders 
are made, there is no Officer or any. r- 
tain Perſon whoſe Buſineſs it is to 


them to be inrolled; but that is not 1.— 
Caſe 


———— YT — 


Err See Pg 


my 
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Caſe of Commiſfions, För chere i is an Yell. 
nimed Courſe or Method for bringing 
Them 85 nd e 75 155 are 55 | 
(whoſe and Buſie 10te 
or that Purpoſe. © 2 oo f 
As to Entries on improper Rolls;liffanices | 
af that kind are very rare, and thoſe whoſe : 
Buſineſs it is to ſeafch the Rolls, ſay; they 


have never arg one in that! Reign 5 


which the Author ſüppoſeth there fuight 
be a 8 pecial Commi ſion, which is not. to 
be found n 

As to the Author's Inftaices" of Fairies 
in the Regiſter-Books of Decrees made by 
Miſters whoſe Names are not in any Com- 
miſſions that are extant, The Author fup- 
poſeth Page 160. that there are three of 
that fort. When they are laid before the 
Reader, he will ſee the Author is W rong in 
every one of then. | 

The Word Decree is 4 Term of Art 
Decrees and Final Judgments are Words 
er and are fo tifed in all Special 

mmiſſions for hearing Caufes in han. 
cery. | 


e Author ſays, Paſthe 5 Elte 15. a. 
„Decree was made by Sir Nichard * 
and Doctor Huyck, two Maſters, the lat- 
* ter of whom was not in the Commiſſion. 


Bayford V. Jones,” the true Name of 


the Ge is e J. Haynes. ore 
107. 4. 
This 


* 


Dottor 1225 ro ee of ths 


„Court, bo ped red. by the Conſent and 
0 „Addent of both-Parties, that the Defen- 

dat fall my V dhe Plairtiff, in Recom- 
10 pence of all his Rig Title and Intereſt 


n and te che Lands in Variance, forty 
Marks In ä whereof: the 
« Plaintiff ſhall, upon Payment of the ſame 
85 5 ? releaſe, toi the, Defendant. all his 
7 ight Tile. and Intereſt in and to the 
es, and deliver to the Defendant 
by e Copies en be hath once 
{ mes 5707 0 
EI it appears, chat the Matter in V. 
mange was compromiſed-or; made an End 
of between the Parties by or before the 
Maſters ;; which was a Method of Proceed- 
ing appointed hy divers Orders, which the 
Author wonſd have to be Delegations made 
in thoſe Times, as appears by what he faith 
Pages 85, 86. and by his References in the 
.Margin there, in all which Caſes, unleſs the 
Parties voluntarily executed the Determi- 
nation of the Maſters, there was a Neceſ- 
ſity of coming back or reporting, as the 
Author aſſerts, when he ſpeaks of Refe- 
rences to Maſters, even tho "the Maſter of 
the Rolls was Joined with them, and * 
Ty! e 


* 
> 


* * 4 
4 wh * * 
[iii] 


he affirms this to be a Decree or final qudg- 


ment of two Maſters in Chancery, 
The next Inſtance is worſe than this 
He ſays, the 110 of #eb. 11 Eli. There 

is a Decree made by three Maſters, the laſt 
of whom was not in the Commiſſion 
Gallant N. Hawes, Regiſter 376. 2. Now 
it appears by that Regiſter, Book, that this 
is a Decree of the 290 of Januar), tho 
not entered till the 11 of February, 
and expreſsly ſaid to be made by the Lord 
Keeper, but becauſe the Names of three 
Maſters are wrote under it, he aſſerts it to 
be their Decree. How the Maſters Names 
came to be wrote under it appears by fe. 
veral Orders enter'd in the ſame. Book, re- 
ferring to one another, with their Dates, 
which ſhould therefore have been obſerved 
by- the Author. Theſe Orders, together 
with the Final Decree; are inſerted in the 
(x) Regiſter- Book de Anni to & 11 EHI. 
„eee AREAS 2 377 
John Hawes and Edward > Mercurit 7. Die Julii fo. 180. 
thee Deferdams, ES 505 ICT» . 


ay 


Upon the Report of Sir Rich4r4 Rede Knight Mr. Doctor 


Harvy and Mr. Doctor Huyck Matters of the Chauncetie to 
whom the Examination and Conſideration of the Right and 
Titell in and to the Offices in queſtion as the fame ſt3hdeth 
proved in Court was comitted Faraſmuche'as'it appearethe 
unto. them that by a Decree hetetofore made in this Court 
the ſamie Offices have been ene unto the faid John Hawes 
8 to him that hath chief Right and Intereſt in the ſame as by 
Patent thereof made to him for Term of his Life by Thomas 
ate Biſhop of Ely which ſaid John Hatves hath by Writing un- 
der his Hand and Seal made an Aſſignment or Deputation of 


k | By 


John Hawes and Edu. 


* . 6 if 
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By theſe Orders it appears, that the De- 
cree was the Lord Keepers, and ſigned by 
the Maſters, becauſe it was founded on their 
Reports. If the Reader will caſt his Eye 
on them, they may ſerve to explain ti 
Practice of Delegation in thoſe Times, 
ſo much inſiſted on by the Author: and 
will hew that the Author's Quotations are 
me ſaid O ces unto the ſaid Complainant It is thereupon 
ordered and decreed that the ſaid Complainant. ſhail. from 
henceforthe have and enjoy the fame Offices againſt the ſaid 
"Hawes and all others claiming by or from him according to 


the Tenor and Effect of the ſaid Aſſignment or Deputation 
made unto him if the ſaid Deputation be good and effectun 


in Law until good Matter ſhall be ſhewed by the Defendant 


in this Counte. . Dau W e i 
lbidem Lune 24. Die Januarii Anno 11 Eliz. fo. 333. 

© Thomas Gallant Plaintiff It is ordered that it no good Mat. 
Jom Haves and Edw. > ter be ſhewed by the Defendaut to 
Jlegge Defendants. Ithe contrary between this and 
Thurſdaie next the Dectee faken in this Court the feyenth of 
July laſt concerning the Offices in queſtion between the ſaid 
Parties being dra wen and redie to be ſigned ee 
paſs and procede accordinglic in the mean tyme It is, orderei 
that Sir Richard Rede Knight and Mr. Doctor Harvye ſhall coi- 
ſider the Matters now alledged by the Defendant and exhi 
bited in Writinge concerning the Premiſſes and thereupon to 

make Report to the Court. rns 

1 Ibidem Sabati 29. Januarit fo. 343. 
Thomas Gallant Plaintiff ) Foraſmuch as the Defendants have 
C6: ſhewed any good Cauſe and 
Slegge Defendants. Matter to the contrarie as by an Or 
der made the 24 of January laſt they 'ought to have done 
and for that upon Report of Sir Richard Rede Knight Mr 
Doctor Harvy and Mr. Doctor Hwycke towching certen Ar 
ticles exhibited by the ſaid Slegge comitted to their Conf 
deracyon there appeareth no good or ſufficient Cauſe to ſtait 
the Decree latelie taken concerninge the Offices in queſtion 
being drawen aud redie to be ſigned Therefore the ſame De 
cree is now ordered abſolutelie to paſſe The ſame to be fil 


no 


A, 3 | 

no more to be relyed on than his Reaſon- 
ben. „ i oinalo tl] 4; 
As to his third and laſt Inſtance, he bath 
diſproved himſelf ; for,tho' in this Place he 
ſays, A Decree was: made by Harwy and 
* Huyck two Maſters which Hayck was not 
in the Commiſſion. Turner and Turner 
* 11, Eliæ. Regiſter 273. 4. yet This hap- 


peruſed and' conſidered by the ſ1id Sir Richard Mr. Harvy 
and Mr. Huyck and a Clauſe to be added towching-the Diſ- 
charge of a Recognizaunce knowledged by the ſaid Edward 
Stegge and one Roger Slegge” unto the ſaid John Hawes in 
cc. Marks dated the laſt of Februdry Anno Regni Regin Eliza- 
labs ſupradiff is. 
I:bidem Veneris 11, Die Februarii fo. 316. 
Thomas Gallant Plaintiff ) A Decree is upon tte hearing and 
John Hawes and Edu þ debatinge of the Matter made for 
Slegge Defendants. the Plaintiff in theſe Words follow- 
ing It is this preſent Terme of Saint Hillary that is to ſaię the 
29%-Day of January in the tith Vear of the Raigue of our 
Soveraigne Lady Elizabeth &c. By the Right Honourable Sir 
Nicholas Bacon Knight Ordered adjudged and decreed; that 
the ſaid Complainant ſhall from vette Sana 1 9m 
and enjoy the ſaid Offices of Clerk of the Crowne and Cler 
of the Aſſizes within the ſaid Iſle, of Elye in the County of 
cambridge together with the Offices of Prothonotary and 
Chirographer within the ſaid Iſle and alſoe the Office to make 
out all Writts-and Proceſs of all Bleas to be moved and pleed- 
ed within the faid Ile before the Juſtices of the Plees there 
then beinge or which hereafter for the Tyme ſhall be &c . 
And it is further ordered adjudged and decreed by the Lord 
Keeper and Court aforeſaid. that one Recognizance know- 
ledged by the ſaid Edward Slegge and one Roger Slegge unto the 
hid John Hawes in cc. Marks bearinge Date the laft Daie of 
February in the Gch of Queen's Majeſty's Reign that now 1g 
ſhall be diſcharged and made yoid. - 


* Powle. > 
R. Rede. $i er 
H. Harvy. .... , 
a 5 * 8 
k 2 pens 


. 
pens to be one of his Inſtances of Reference 
or Delegation to Maſters Page 88. where 
he fetsdown the Order at length. by which 
it appears that it was not a Detree but 
barely an Order for the Payment of 14 
made Dy thoſe two Maſters, to whom it is 
exprebsly Taid the Confideration of the 
Cauſe was committed. Notwithſtanding 
which he puts down this as one of his In. 
ſtances of Decrees made by Matters, in order 
to ſhew. there might be Commiſſions which 
have not been inrolled. bal t bie 
As to the Author's. Inſtances of Judges 
ſitting in Chancery, at the Beginning of the 
Reign of King James I. I have already ob- 
ſerxed, that the Diſtourſe took Notice of 
J 5 2 fitung- in Chancery Trin. 2 Fac. 1. 
The Author hath mentioned ſome Entries 
of Judges ſitting earlier in that Reign, Page: 
161, 162. and alledges, That in other 
« ſubſequent Terms to Tyin. 2 Fac. 1. there 
are ſeveral Inſtances of Judges fitting in 
Chancery, ſome whereof are in the Mar- 
«« gin.” But if the Reader caſts his Eye 
on the Margin, he will find, that all the En- 
tries referred to are antecedent” and not 
ſubſequent to Trin. 2 Jac 1. only two are 
put down Tin. Far, r. without the Year. 
Of theſe Entries, and what occurred at 
the Beginning of that Reign, further No- 
tice will be taken in this Edition of the 
Diſcourſe. In the mean time 1 
forty | | ear 


C. r n e „ wy re 0. I» oe a A. eons © 
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bear taking Notice of a paſſage with which 


the Author concludes his Mention of Judges 
ſitting in ron of Whatever (faith he) 
49! the } Judges did in theſe ſeveral Terms 
* muſt of Neceflity be preſumed to have 
** been lawfully done. * how ir could be 
« done without a Commiſſion from the 
© Crown, the Reader will conſider. Here 
gain the Author drops his Notion of De- 
legation, and ſuppoſes (becauſe ſuch a Sup- 
poſition is now neceſſary) that the Judges 
eould act only by Commiſſion,” but ſurely 
Judges might be truſted with References 
(which the Author calls Delegations) 5 as'well 
as Maſters in Chancery, or Council at the 
Bar; accordingly divers Orders, referring 
Cauſes to Judges, are to be bene in the 


But if a Special Ooinnitlioh ou; t to be 
W. oled at the Beginning of the Reign of 
Ning James J. yet it will not follow, that 
there was a Special Commiſſion in being 
when Crompton wrote, which was when Sir 
Thomas Egerton was Maſter of the Rolls, as 
the Author ſays; my Lord Nottingham fp: 


Re giſter-Books. 


poſed: unleſs one could imagine, my Lord 


eeper Purkering, who paſſed that Com- 
miſſion of 35 Eliz. (which was grounded 
on the Hifirmivy of Sir Gilbert Gerard, and 
Was to determine when he or any other 
Maſter of che Rolls ſhould in open Court 
do Judicial Acts winch * „ 
ce 


/ 


* 
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fice) ſhould paſs another Commiſſion, and 
inſert Sir Thomas Egerton, who was in full 
Vigour, and able to do, as he actually did, 
thoſe judicial Acts which belonged to his 
Office. Donnie 25 ii 71 | 
Thus it appears, there was no Special 
Commiſſion when Sir Thomas Egerton was 
Maſter of the Rolls, and Grompron wrote, 
and from whom this Paſſage in my Lord 
 Nottingham's Manuſcript is firſt tranſcribed 
by my Lord Coke, and then by his Lord- 
ip; if ſo, then neither Crompton nor 
| my Lord Cote could poſſibly mean, as this 

Manuſcript ſuppoſeth, that the Maſter of 
the Rolls heareth Cauſes, and giveth /7. e.) 
maketh Orders, nat Virtute Officrz, but by 
Special Commiſſio nn. 

The Veneration due to the Memory of 
that learned Lord Chancellor, is not at all 
leſſened by taking it for granted, that he did 
not ſearch the Records at the Tower or the 
Roll's Chapel, or the Books of the Regiſters 
in Chancery, or that he paſſed over thoſe 
Caſes in the Lear - Books, which evidence 
the Juriſdiction of the Maſter of the Rolls, 
without Obſervation as to that Point. 
Learned Men ſhady Law-Books to find 
out. the Opinions or Reſolutions of Judges, 
without much Attention (unleſs upon par- 
ticular Occaſion) to the Station of thoſe 
who delivered the Opinions or gave the 
Judgment. arge 
45f1 


oo 282 — — 


Juriſdiction of the 


. 
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The Opinion of learned Men is of great 


Weight, but ex facto Jus oritur, and if this 


learned Chancellor was not apprized of the 
Facts on which the n the 

aſter of the Rolls doth 
entirely depend, then ſuch an Opinion ſet 
down only in a ſhort Note never intended 
to be publiſhed may be looked upon as of 
no Moment, eſpecially ſince it hath been 
ſhewn, that the Authority both of Mr. 
Crompton and my Lord Coke" are againſt 
that Opinion, and if (as the Author aſſerts) 
my Lord Nottingham ſuppoſed, that there 
was a Special Commiſſion when Crompton 
wrote, when really there was not) and the 
Acts of the Court demonſtrate the little 
Weight there is to be laid upon 
my Lord Cavendiſb and the Earl of Meath, 
from thence it will follow, that his Lord- 
ſhip grounded his own Opinion, or rather 
Explanation of my Lord Coke's and Cromp- 
ron s upon a miſtaken Fact as to the firſt 
Particular, and upon an imperfect Know- 
ledge of what paſſed in the Court as to the 


latter, and theſe, for ought appears, were 
the only Facts he had under his Conſidera- 
tion when he put down this ſhort Note. 


After all, when the Reader ſhall reflect 
on the Proofs of the Juriſdiction of the 


Maſter of the Rolls already ſhewn, and per- 


uſe thoſe in the following Book as well on 
the Law as on the Equity ſide of the Court, 


the Caſe of 


he 


„ 


* . 
E'® >. 


6 _ ] poſſible,” th 

he will, judge, whether it is poſſible, that 
able Chancellor, if he had been furniſhed  R 
with theſe Lights, could have been of Opi- I Vi 
nion, | that, the Maſter of the Rolls hears ] 
Cauſes and makes Orders not Virtute Of. Re 
Fin, but by Special Commiſſion; v1 757 are 
I | have, now done with the Authori- are 


- 4 


ties magen ,by the Author, and his Com. Po 
ment on. thoſe mentioned in the Diſcour ſe, I Au 
which, he thought fit to take Notice of.! 
Ibere are others that deſerved his Notice] 
likewiſe, tho they are paſſed over without! 
it, I will inſtance in one only, it is that of © 
my Lord Chief Juſtice Holt in the Caſe of 
Fox and Hercourt Page 26. This, the Rea- 
der may obſerve, is fundamental in the pre- 
ſent Diſpute. Fot it aſſerts a legal Neceſ- 
fity that the Cuſtody of Judicial Records 
ſhould;he; accompanied with Judicial Au- 
thority, and this (as the Lawyers ſpeak) is I 
in point; for it was in the Caſe of a Gu/tos 
Rotulorum, who hath, the keeping of the 
Records of judgments, as the Cuftos Notu- 
undoubtedly hath. 102.9 Hag 2970 

But it is high Lime, I ſhould inſtance in 
ſeveral Judicial Acts performed by the Ma- Ino 
{ter of the Rolls on the Equity fide of the Np: 
Court, which are not, nor are pretended 
by the Author to be grounded on any Power of 
of Delegation, or any Special Commiſſion, IK. 
which 1 undertook to do after ee th 

"Mn 


b 


3 


ed Rolls on the Law fide! are periormes by 
pi- ¶ Virtue of his Office. 

ars . As all Decrees made by Maſters of the 
Rolls alone ſince; Sit Frances Bacon's Time, 
ere not warranted by Gommullions, ſo-they 


Power of Delegation; for Page 142, the 


ting and referring Cauſes continued to 
the Time of Sir Francis Bacon, who laid 
«4/4 Reſtraint upon them, and ſince that 
« Time thoſe eferences have been ge- 


delighted in ſearching out Orders of Delega- 
tion, (as he calls them) has not been able to 
produce any ſince 1 Foc: 1. The Num- 
ber of theſe. Decrees is very great, and 
2 the former Edition of the Diſcoumſe 
e 91, 92, 93. ſame: few Inſtances, 2 
—— of vaſt Numbers of them, 4 
fed during the Time of every Ma- 
— 41 — that Period down 
tos the Time of the preſent Maſter of 
the Rolls; of which the Author hath 


Iſpoiling the whole Scheme of his Book. 

* Orders made after Decrees, ſtand clear 
of any Pretence of Delegation, even of the 
Renovatio Ordinum; For That is ſet up by 
the Author to * only * 

N | r 


are not pretended to be ſupported by this 
Author ſays, This Method of commit - 


+, nerally diſcontinued. “, To which 1 will 
add, chat this Author, Who appears to have 


not taken the leaſt Notice, for fear of 
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j Orders h home to the giving Sentence or 
118 — nt; Theſe Orders after Decrees are 
ver often ſome of the moſt material in 
Cauſes; vis. Orders for — — of Mo. 
ney Got of Court brought in by Virtue of 
Decrees; for the Stay of Proceedings upon 

No Detrees; for — 5 — of great Im. 
portanee in Cauſes. have been uſually 
made by Maſters of the Rolls, upon Peti- 
tions for that Purpoſe, ſometimes with and 
ſometimes without an Attendance, but al. 
ler >withour: the” Preſence — _ 
98 : 

3. All oftier Orders'made-byche Mader 0 
the Rolls upon Petitions likewiſe ſtand clear 
of any Colour of Delegation; nor can the 
Nenobalſo Ordinum beè applied to theſe, for 
all the Orders there taken Notice of are to 
be made in Court, and in the Preſence: of 
both Parties; Whereas thoſe made upon 
Petitions, where there is an Attendance, 
were formerly, and ſotme are ſtill, made in 
2 Chamber or Roem abt uſed for Court 
by the Maſter of the Nolls, and much the 
gireateſt Part of them are made without the & 
Attendance of any of the ne # 
4. All Orders grounded on nerd 0 

nary Powers given to the Court of Chan-. 


= fk «aw . A DC. io io. 


Cy 


2 
„ 


cery dy Act of Parkament, which have] 
been made not on by the preſent (but 
the Raft) Maſter ef the Rolls ſictinz li 


alone — * thoſe Acts were re. 
G TOY 


[boi | 3 
made, are likewiſe clear of all 
etenee of deriving their Authority from 
—＋ mer of Delegation in the er 2 


ei Lady, All general Orders made by the 
pon Malter of the Rolls, regulatin ing the Pradiice | 
Im- of the Court, and directing the Behaviour 
zally of Officers from the Nature of them, can 
eti- have no Foundation in the Author 8 Power 
and of Delegation. 
Theſe are taken Notice of in the Di 
Ma- courſe, Pages 105, and 106. and the Book of 
| Rules, entitled, Ordines Cancellariæ, print- 
ed in 1711. (in which are Inſtances of di- 
vers general Orders made by the Maſter of 
— Year 1596.) expreſsly r 
ferred to: Yet the 2 of The 4 7 
— Se. ſays Page 254. that as the 
Author (meaning of the Diſccurſe) ——— 
not given any one wp 4 of this kind 
before the Fear 1596, and bath failed.in | 
$f —_ ſo neither 7 he cited any of the 
icular Inſtances that have been ſince: 
hen thoſe are produced, their Dates, 
5 their Subject Matter, and other Circum- 
ſtances will alſo appear, and whether ſuch 
di- Orders, whatever they may appear to be,. 
han- muſt not ultimately refer to the Autho- 
nave ] rity of the Chancellor, and be approved 
(buff of, and eſtabliſned by him, before they 
ting can poſſibly be put in Execution. ” | 
re. m the Author takes no Notice of theſe 
vely l Orders 


[ hu ] 


ERS contained in the Book referred to 
by the Diſcour ſe, ſo neither doth he of 
what is there mentioned, vi. that theſe are 
publiſhed and diſtinguiſned by having Ordo 
Curiæ wrote in the Margin of them; which 
ſhews, that they are Acts of Court, and as 
ſuch are drawn up by the Regitters. 

Theſe are Proofs of a general and ex 
tenſive Judicial Authority in the Maſter of 
the Rolls. The Reader will find in the 
Book referred to, that ſome of them were 
made by Maſters of the Rolls alone with- 
out the Chancellor, which Orders have 
been obſerved or executed without any 
Approbation or Eſtabliſhment by him, as 
the Author of the Legal Fudicature, Ge. 
would inſinuate, not — of theſe Orders 
that I can find having ever had — ſuch 
Approbation or Eſtabliſhment. 

He will find in the fame Book Aber ge- 
neral Orders made jointly by Chancellors 
and Maſters of the Rolls; which is an Ad- 
miſſion by Chancellors themſelves, that the 
Maſter of the Rolls is a Judge of the Court, 
and hath an Authority which he doth not 
derive from a Special Commillion, or from 
any Power of Delegation. 

Thus it has fared with this new Scheme 
of Delegation as it does with all Hypot he- 
1 not founded on Truth and Experience, 

ut invented only to ſerve a Turn that it 
"oo. not correſpond to Matters of Fact, 
nor 
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nor reach the Appearances it is produced 
Getunte 05 97 n, . 


I cannot quit this favourite Point of Dele - 


= 


gation without making one Obſervation 


The Author ſtates a Queſtion 5 164. 
which is put in the Diſcourſe, How it 
„ came to paſs that ſo many Special Com- 
«© miſſions have been iſſued, wherein the 
«+ Maſter of the Rolls hath been inferted?” 
And then takes Notice, that the Dz/cour/e 


proceeds to fay; that no Argument can 
* be ſuggeſted from thence againſt the Ma- 


« {ter of the Rolls having judicial Authori- 
«ty by Virtue of his Office, except this 
„That the Chancellors who paſſed thoſe 
„ Commiſſions; and the ſeveral Maſters of 


the Rolls who acted under them, were 


of Opinion, that they could not hear and 
determine Cauſes in Ab/entia Cancellarii 
„without ſuch a Special Authority. 

Hereupon he goes on in a Strain of Exulta- 


tion, and ſays, he believes ** moſt People will 


* ſuggeſt this Argument; it forces itlelf up 
on the Reaſon of Mankind; it is fo plan 


and obvious that it cannot be avoided that 
jf they had that Power by Virtue of their 

* Office, it would have been unneceſſary 
for the Crown to have granted ſuch Com- 


miſſions, and injurious to the Maſters 
of the Rolls to have accepted and acted 
under them.” When the Auther in- 
no | _ * dulged 


* 


—* 
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| * . the Maſter of — 2 or any ludges or Ma- 


5 * 


| main Streſs is laid, which is intr 


( 


ed ay in theſe-Remarks; he did 
not attend to the Conſequences of what 


5 he had inſiſted on not many Pages before, 


did not conſider that the principal 
Joint of his Book, that whereupon the 
uced to 
folve every Difficulty, - and anſwer all Ap- 


_ Pearanices, renders theſe Commiſſions more 
5 unneceſſary, and makes it more unaccount- 
_ able how came to 
ech than the Affirmation of a 

- the Matter of the Rolls to hear and deter- 


ever iſ- 


paſs that they 
er in 


mine Cauſes by Virtue of dis Oftice, can 


Wa 4 do, 


it by the Conſtitution of the Court the 
cellor can communicate or delegate his 
32 to hear and determine Cauſes to 


ers in Ohancery, nay, according to one of 
de Author's Precedents, to Council at the 
Bar, the Chancellor might then have had as 
many Aﬀiltants as he thought fit; — Mul- 
Eiplicity of Avocations, no Weight of the 


 Arquous Affairs of the Kingdom, however 


7 — 4 Cron n it wy 
or pr or t rown grant e 
Com — 


And as the Chancellor was unlimited in 
© the Number of theſe Aſſiſtants or Judges 
Delegare, ſo he had the eaſieſt Method of 


_ penſtirming them always at hand: For, ac- 


our 22 to this Author, Page 168. heneeded 
only 
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kisacting during the V 


Tat) EE 
only to have made ſome general Order, of 
Reference, which might have fublifled for 
as long a Time as he pleaſed, or at his go» 
ing off the Bench he might have leſt ſome 

of theſe Perſons to continue the Buſineſs of + 
the Court, or by a ſubſequent Confirmation 
of what was done in Court during his Ab- 
ſence, might have made good thoſe As, 
and cheſe would have been very regular 
and effectual Delegations of his Authorny. 
On the other hand. what is the Argument 
that is drawn from Special 'Commiſſions 
againſt the Authority « 


From Special Commiſſions it is argued « 

that choſe Chancellors who paſſed | thoſe 
Commiſſions, and Maſters of the Rolls 

who: acted. under: them, thought che Ma. * 
ter of the Rolls wanted ſuch Commit !. 
frons,/.and.confet ently that he-could not "i 
att-judicially by Virtue. of his Offie. 
Is this Inference one would haveithought 


the Jodicial actigg of the Maſter of the Rolls 


in Legal as well as. Equitable W 
before any ſuch Commiſſion iſſued, his al-. 
ing in 2 manner not warranted by ſuch 
Commiſſions: when they ſubſiſſed aud alſo 
mages" of ſuchCom: 
miſſions, and the Chancellors grounding 
Mis of their own from Pime to Time” on 
eng Melts of the Rolls: I fay, 
one would have thought * * 


the Maſter of he | 
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of, the Maſter ok + 

_ Commiſſion Reg, WG appe 

ce, Pate 24. that.t 0 

= Was ityled "Ficecantellaky 11 | 

aſſed under the Great Pe and. 6 

Inſtruments Was paſſed by their 

lor {Cardinal Molſe that palled 

Commiſſion, and It js. S te 

ſters in g's Were. inſerteg 

Cominiſſion, and U eg of; them 5 

inſerted in every petial--Commy 

"hear and determine Cauſks blence 

of the:Chancellot ever ſince; Thee Ee 

miſſions being Subſtitutions in the 290m, 

e and . Exer-; 

Os is Power in his; nce at, the 
Maſter of the Rolls Ween: e red 
in them, they might have been interpret 
ed as an advancing of the Maſters, ; ve 
their undbnbted. ene This Obſerva - 
tion is 950 Nene ze which ari- 
ſeil an he Commiſlion paſſed Alis. 
there the Maſter of the: 55 he i 


- 


inſerted; Care is taken to affirm 5 in M10 
rw to be belonging ta His Office; 


eſſdes 
it 


3 [ Iaxix |] 
it might de thought reaſonable to leave 
the Maſter of the Rolls at Liberty to join 
himfelf to learned Men, Judges, and Ma- | 
ſters in Chancery (formerly the greateſt 
Part of them, and ſomerimes all of them 
Civilians) if he thought fit, when at the 
ſame” Time he tbok Care to preſerve his 
Right, and continually by other numberleſs 
Acts aſſerted the Authority belonging to his 
Office, as the Chancellors did likewiſe by 


their Acts grounded on his, nor was it any 
Matter of Profit or Advantage to him one 
Way or other. OFT) DOTY TO 


Indeed, if Commiſſions conferring ſuch an 
Authority as would have comprehended all 
the Judicial Acts of the Maſter of the Rolls, 
had conſtantly paſſed, and he had ſtuck to 
thoſe: Commiſſions, and never exceeded 
their Authority, tho' the Right of his Office 
could! not have been diveſted, yet in Time 
it might have been obſcur'd, but where a 
Juriſdiction not warranted by any Special 
Commiſſion, particularly in making Deerees 
alone (the higheſt Act of Judicature) hath 
been conſtantly exerciſed and continued 
& down to this Day, nor hath the Author been 
able to ſhew the Commencement of it, or 
=; txed upon any Period for that Purpoſe; then 
5+ arguing from thoſe Commiſſions againſt the 

HNuthority of the Maſter of the Rolls is ar- 
3+ Sgurig - againſt a Matter 'of Fact, which 
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m 1 « will 
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EIN 
will Frey be tos iiong for the ſubtileſt 15 


Dilpurantt 6 FDA ; 
But to recurn to! the Author's Scheme of! 
Delega tion. K el * 


"Tie on Difficulty - ſa; ſted by the Au. 
thor- 10 255 from the en Opititon, V1Z, 
that the Maſter of the Rolls hath” Judicial 
Power by Virtue of his Office, is, how to 
account! * the inſerting one Perſon in Spe. 
cial Commũſſions, and his acting under them, 
tho this too 15 far from having always 


there are ſeveral rar. we — Ohan 
cellor, and particu 2 whereof rhe 
«« Mafter of the Rolls is Hor; ſubject to his 
Orders and Directions, and by him fron 
Time to Time deputed and aſſigned, tc 
da] ſuch Buſineſs as" the Exigen of 'the 

Court requires. 


the Caſt᷑, but the Author by his new Scheme 

of Delegation! hath made all Special Com- 
| miſſions" paſſed by che Charicell6rs them bt 
ſelves ab Sant vain and uſeleſs. Ma 
Ad accördingly, in divers other Place 4¹ 
in his Book, b les thoſe already taken £9 
Notice of, he makes all Judiciat Acts done ub 
by the Maſter of the Rolls to owe their Va 9#4 
lidity to this Power of Delegation in the Ld 
Chancellor, and not to W f 
the Crown. TT er 
In Page 7. te h „ h Thel 2 

it 
110 
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227 


ö 5 2 60: That the Maſter of 150 Rolk 5 
ve hath, and Qlill doth exerciſe Judicial Au 
| „ thoritfÞ + 


rei 


0 thority on the be Equity gde of the Chan- 
! 5 cery; but this Exerciſe hath been, only 
9 1 0 the, Ohancellor's Authority. |, 

o ſuch an extravagant Heighth. ;hath 
the Author Carried, r 1 5 of Delega- 
is ſetting ups! ſu mk in the Chan- 
5 25 the Crown iſalt, ! is not inveſted 
WII Oe en 
The King may by his um tic autho- 
rize; the; holding a Curt of Chancery for 
equitable Proceedings in the Chancellor“ 
Abſence, at one — £ in one Place. But 
the Chancellor by this Power of Delegation 

may ſet 2 Court of Chancery in every 
Mater ꝶ Chamber; or if he pleaſeth not to 
9 hu Delegation. to them, he may ſet 

ourt. of Chancery before as many 
| as Perſous,. and in as en other Places 
* he mea, ee e of! 
+; Surely 1 be a monſtrous and. ex- 
A orbitant Power; But if che Author will be 
content with ſuch a Delegation of che Chan- 
gellor 's. Power as the Law hath, provided, 
Ji will . liable to any of theſe Objec- 
. Hons. 441877 4. 
| ou you. the C urt of. Chancery. the Chancel- 

the ſupreme, and when he acts, is the 

dle judge; — hath no Rival in point of 
ower: The Maſter of the Rolls is roper- 
W * Vicecancellarius, as he exerciſeth ial 

ae Vice Cancellarii; but this Com- 


{6 :xeh ] . 
munication of Powete s not; as che Author 
ſuppoſes, an arbitr ing and to be con 
ferfed on the Maſter of the Rolls, or with: 
drawn aeording te the W'ill and Pleaſure 
of the Chancellor; No, the Courſe or Law 
of the Court hath committed a Judicial 
Authority to the Maſter of the Rolls, in aid 
and in the ſtead of the Chänvellor; as a 
conſtant Series of Facts, (the proper Evi- 
dene in"this Caſe)! Joth:demonſtrace; 

As this Power of Delegatiom hy the good 
Pleaſure of the — fer 
up by this Author in order to avid the 
Proofs of the Judicial Authority belonging 
to the Office of Maſter of the Rolls, ſo the 
Reader will find the Invention of ſome 
Officers of the Court Eu been imploy 

to the fame Purpoſ mme. 

A Certificate which * printed at levgrh 
in the Legal udirature, Gr. Page id 
proeured from the De ny Regiſters, and 
upon that Foundation Innovation and*C 
pation und nos confining his 1 
it's late ful and juſt Bound, are vt . — 
with reſpect to the preſent Maſter of the 
Rolls, and this too after the Contrariery be- 
tween the Regiſter's Certificate, and their 
Books was publickly known and diſoout · 
ſedlof, and could be uo Sener toſthis Au- 
or: Mon 111+ +11 07 93008 1+ $5 oth. 
The Effet ” the Certificate 18 as: fol 
lows, That, upon their firſt ** 

the 
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that kind) that it could not be di ured, 


I Kent 


er Office reſpectively, they found 
. to have been, — all Deere» 
erde bsde rr the Rolts, in the Mar - 
gin tbetet was inſoribed, At the Rolls, Ma- 
Ker of tet Rolin andi the Names of two 
Malters of the Gourt, and that ſuch Uſage 
was continſed during the Life of Sir Jobs 
2 — — the Rolls; and the 
iwd Rolls; Regiſters, fay, that this — 4 
— — Time after his 
until the preſent Maſter of the Rolls 4 
rected, that the Names of the Maſters ſhould 
not be inſcribed in the . of any De- 
cnn Order made on hearing by Conſent, 
any orhet Decretal Order — the Ma- 
fro 0 did not attend the Court che Hear 
ofthe: Cauſe 12 4h, 
he Nature of this Certificate, together 
whe the Circumſtances attending the ob- 
tanning and publiſhing. of it, and the man- 
ner in Which ie is — will deſerve the 
Reader's Obſervation. ' - 


The Courſe of hearing Cauſes by. Conſent 


by the Maſter of che Rolle ſitting alone, and 
in his Chamber, or ſome private had 
been ſo long eſtabliſhed, and was ſo well 
known: (particularly to theſe Reg ſters-who 
have attended at innumerable: 


neither could it with any Shadow of 


bo affirmed, that there is — 


eee and e ſet * 


- (3 ] _ 
in the Paper of Cauſes but that che Daten. 
dants in Cauſes by Conſent appear gratis, 
without being ſer ved with a. Subpœna to 
hear Judgment, which in Gauſes put into the 
Paper they ardinarily.do nat, though they 


may, and ſometimes do like wiſe in choſe 


4 org a * F "Y ; +». þ 
Cauſes. FF Gi 


One would have thought chis notorious 


| uncontrover ted Exerciſe of bat he. Juriſdi- 
ction had been the prope 


an Authority in the Maſter of the Rolls 10 


ſent to the four De 


| 


* 


hear Cauſes ſitting alone, and that the Fact 
muſt either have heen danied, or the Con- 
equences ariſing from it, ſubmitted tg, 


But in order to avoid the Force of this, 


the Queſtions recited in the Certificate were 

puty Regitters, was 
the two Rolls Regiſters informed the Ma- 
ſter of the Rolls, an Anſwer was required 
to be returned furtinuith to the Lord 
they obeyed. without looking into their 
Books, becauſe otherwiſe they would hard- 
ly have been induced to return ſuch an one 
as now appears. 
Ass ſoon as this Certificate was made, {0 
t a Weight was laid upon it, as if it had 
en deciſive in this Diſpute, and it was de- 
clared, that nothing. more ſhould be ſent to 
the Judges for their Conſideration, beſides 
a Copy of the Commiſſion for hearing Cau- 
ſes and this Certificate: but this Was oon 
dropt. = | The 


4 
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| Tine f 
12 Phe Certificate being divulged; and the 
„common Experience or Obſervation of 
0 perſons converſant in the Buſineſs of 
e || the Court contradicting this Certificate, it 
Vas thought proper to put this Matter in- 
le to ſuch a Way of Enquiry as might unde. 
+ niably evidence the Truth or 2 of 
the ificate. 0 MH 

Gthüt End Meri lien Nbole, a com | 
Blerk'of the Rolls Chapel, ſearched the Re- 
——— —u— 
ſuch Decretal Orders, as were ſigned and 
paſſed by theſe Regiſters, when they firſt 
came into their Offices, r 60 the Im- 
port of their Certificate. 
The two ſenior Regiſters rains” 1n | the 
ſame Year, viz. 1688. which being, (by 
reaſon of the Interruption of legal Proceed- 
ings) a broken Year, the Search wasextend- 
ed to the Regiſter- Book of 1689. and in 
that Vear no leſs than 95 Decrees were 
found / enter'd as made at the Rolls, with 
the Stile of the Maſter of the Rolls, and 
without the Names of any Maſters. 

Mr. Parnell came into his Office in i904. 
in which Year Entries were found of 86 De. 
—— — kinda — h 
; Parrot t — Dejry owl 
ſter came into his Office in 1711. in which 
Year Entries were found of 24 Decrees of 
the ſame kind. * 1165 

Enxtracts were made of de Names of the 

Cauſes, 
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Cauſes, wherein Wee microciiieds 
with References to the Bocks in which 
t hey were found: And thoſe Extracts: (cer. 
tiſted by Mr. Rooke) were laid before the 
Lord Chancellor, at his Lordſhip's 
within à Month after the Date of the 
ſter s CerticateeGGqG. aber vide 

The Curioſity of the» erkannte mmer 
the Search, led him to look à little farther 
than the particular Years of the ſeveral De. 
puty Regiſters Admiſſions to their Offices; 
and in 1690, which was the ſecond entire 
Vear of Mr. Go As and Mr. Price's 
Time, he found no fewer than 99 Decrees 
entered in the Regiſter- Books, as made at 
the Rolls by the Maſter of the Rolls, with: 
out the Names of any Maſters inſcribed- 

About the Time the Extracts before men · 
tioned were laid before the Lord Chancelz 
lor, his Lordſhip was deſired to conſider of 
this Matter, and make what further Enqui- 
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he ſhould think proper; ſince which no er 
| Faiſificarion -of theſe rats in any one nfo! 
Inſtance. has been — tho the Regiſter . ed 


— og have been ſearehed 1 that — 
Tied it is pre oper to obſerves thatymbes 
ſides theſe Extracts, ſeveral others, ſelocted 
out of great Numbers of Entries in the Re. 
gilter-Books of Decrees made by Mafters 
of the Rolls, without the Names of any 
Maſters put to them, -were publiſhed in the 
| 1888 Diſconr ſe; 


" 
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io be frequent, down to — 


Regiſters c their Offices, whereby 


which are related with the utmoſt Exact - 


to raiſe not only t but 
tion of the Reader, that after all this 


— —— — the Truth of it 
a — 

— OI tracts certi- 
hed by*Mr: Nyote, or of the printed ä— 
dy both which it is diſproved. It is im 


. — 
— by 
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chat the Regiſter's 


hoe withour Mr. Rookt's Certifleate or any 
Information concerning the Extracts certi- 
ned Bychim, which I think no body can be- 


he whole Load upon thoſe, who aſſiſted the 
wuthor in this Work, and furniſnhed him with 
de one Certificate, and not the other: nor 
—— du tion, if it were admitted, 


d Ink gnorance' of the printed Extracts, 


Air 


edit of the Regiſter's Certificate. | 
n The 


the Author, ſince he cannot 


and ſome of theſe were — — 
their Certificates Hkewiſe contradicted: 
This Obſervation, together with the bare 
Nacration*of the Facts before mentioned, 
nefs, will, 1 perſuade myſelf; be ſufficient 


2 Certificate ſhould be printed, and ſent 2 


eo,orthe | D 


Excuſe for fuch a Pro- 
de was communicated to the Au- 


lieveF or, if any one could, That would laß 


ich — ſufficient to overthrow the 


* 
” * 
- 2 ES * 
. ß ̃¼—x :. — — — 
© + + I <a » -3 . : 


. 


is ſaid, The Cauſe came: to be heard before 
the Maſter. of ' the, alis, and uſually, His 
Hononr doth decree, \in-ahe-darollmen) 7 


which this Author Page agg. not improper: 
inſerted. —— 8. 


terfuge, that it was the general 


_ wile. 


| ly. appear Þ by the following Certificate « 


| [xvii ] 

The Reader's Aſtoniſument will increaſe 
when be conſiders that all this is done with 
the weakeſt View; and to ſupport the moſt 
triſling Point imaginable, via. that it is ne- 
eeſſary to have two Maſters Names inſcri. 
bed in the Margin of Hecretal Orders, when 
in the Orders themſelves no Mention i; 
ever made of them, but on the contrary it 


ly calls the Revere —.— ee are . 


„As tothe Manner 
ficate, tho omega 
it is framed to 75 — 4 
Names of two Maſters e 
Margin of all Pecretal Or ers, AS 1 in Die 
Cauſes beard by Conſent as others, buff ics 
when that univerſal Propoſition pk vo 
be maintained, Reſort. was had 8 8 

tho 


perhaps, ſometimes by a 1 Slip or Over, 
paſſed and e Ghar 


But for this, Pretence l 1 as lite 
oundation as for the other; as will, clear. 


7 


rty one ſworn Clerks ot the Court, 0 
whoſe. Experience no body can . 


which Certificate was made to the Maſte N 


| 


— 
of the Rolls ſoon after the 


usa! 's.Cer- 
tificate was () obtained: 

I will leave this Certifieate/to — Rea- 
def's Conſideration, with this ſingle Re- 
mark, that it was dran up with great Cau- 
ton, ſo as not to exceed the perſonal Know- 
edge of any one of the Subſe ; for ſe- 
vera of them, of — — 

tee, averred in hes moſt publick Manner, 
thar they never knew two Maſters Names 
inſeribed in the Margin of any one Decree 
made by the Maſter of the Rolls 1 


9920 FTE 20T156 # 
(y) Ts the Right Honourable he Maſter of the Rolls. 
' . | 1he ſworn Clerks of the High Court of Chancery bring | 
[UB rectived your Honouts Commands to return an Anſwer in 
nat 1 5 to che following Queſtions, viz. 
hell, any Namber-of Cauſes heard b by the late Maſter of 
25 x the'preſetit in theit Chambers, or elſewhere 
the R wo 
in Did any Maſters in Chancery 1 at fach Rewings? 
Were you reſpeQively employed to get Orders drawn 'up 
Dur ind paſfed which were made at ſuch Hearing? 
not Vs the-Mafter of the Rolls's Name bet at the Head of 


ſuch Orders? 
ab- 2 vou ery at the paſſing ſach Orders any Maſters in 
ho ale Names ſet there? | 
tht, We the fworn-Clerks of the ſaid Court whoſe Names are 

hereunto ſubſeribed in Obedience to ſuch your Honours 
er- commands do humbly certify your Honour that from the 
Time of our reſpective Admittances into the Six Clerks 
Office great Numbers of Cauſes have been heard by Sir John 
Trevby, late Mafter of the Rolls, as well as by your Honour 
pivately*in che Chambers and elſewhere at the Rolls beſides 
lich-as were heard in open Court, an that to the beſt ot 
our reſpective Knowledge Obſervation and Belief no Maſter 
or Maſterb in Chancery ever attended the Hearing of any 
. at e Rolls except thoſe that were heard in open 


>. N 


n 2 alone 


* 
— 


1 
alone, which waz paſſed by them in, the 
Courſe of their Practice,) 

+ Notwithſtanding the Regiſter-Books and 
the univerſal Experience.of thoſe: who fol- 
low, the Buſineſs, of the Court, ae contr f. 
ry to the Regiſter's Certificate, yet this 
Author uſhers it in, with a confident Affir. 
mation of the Truth of it, he ſays Page 183. 
He believes, that very lately there have 
not only been Decrees made in Fact by 
*« the Maſter of the Rolls alone, but that 
they have likewiſe been drawn up with 


And We do further humbly certify that We have reſpec- 
. tively been employed in getting many Orders drawn up and 
paſſed which were made on ſuch Hearings not in.open.Court, 
as well by the ſaid late Maſter, of the Hogs 3s; by your 
Honour, and that (to the beſt of our ſeveral Obſeryations) 
ſuch Orders were generally and for the moſt part drawn up 
and paſſed with the follows Words wrgte 19 Margin 
at the Head thereof, At the Rolls, Mafler o i, 1 
without the Addition of any Maſter ot Maſters Names 
thereto. 5 7 inen. 3 „ UL VULESIE + 3D; 1 38 
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* W Re 


the 


the 


-« the Style 


- [ 1 ci 1 | 
of the\Maſter of the Rolts only 
« at the Top of the Margin of ſuch De- 


crees; but this (he ſays) is a very late In- 
„ novation, and however 

„ firmed by the Author, (he means of the 
Diiſcounſo that this Practice in the Re- 
giſter s Office, every one of the four De- 
puty Regiſters found there, when they 
ame to their reſpective Offices; yet 
*+/the Reader will ſes the contrary from 
55 their Certificate. Nam 16 HTO 


ſtrongly it be af- 


After what hath decivthewts the Peaies 


will probably be at a Loſs to find the In- 


novation of which the Regiſter'sCertificare 


is to be the Proof; + 

This Innovation as ſtated in that Certifi 
ente, is the diſcontinuing the-Ufage- of in- 
Feribing Maſters Names in the Margin of 
Decretal Orders, where the) did not attend 


at the Hearing of the Cauſe; which is al- 
ledged to — been by the Direction of the 
preſent Maſter, of the Rolls. | 
It is obſervable, that this Direction to 
the Regiſters was not to do any thing againſt 
the Duty of their Office, but on the con- 
trary to keep ſtrictiy to it. They are di- 


rected to forbear making a falſe Regiſtry, 


as the untruly inſcribing Maſters Names to 

the Orders — the Court undoubtedly is; 
and the Reader will ſee the Maſter of the 
Rolls was under a Neceſſity of giving this 
meren (altho ſurely it needs no Apolo- 


870 


F 5 
gy) from the Behaviour of ſome of the 
then Maſters in Chancery. 
The Oecaſion was this, Wb ie 4 030234 
Soon after the Diſpute eoncerning the 
Authority of the Maſter of the Rolls was 

ſet on foot by ſeveral of the Maſters, the 
uſual Attendance in Cauſes heard- —— 
Court at the Rolls, was not obſerved? Be- 
fore that Time it was conſtant and regular, 

every Maſter in his Turn attending, or pro- 

curing another to fit for him; but when 

this Was neglected by ſeveral Maſters, and 
ttmat frequently, the Regiſters were at a Loſs, 
and on that Account the Maſter of the 


Rolls thought himſelf obliged to give the 
Direction mentioned in the Regiſter's Cer- 
tificate; which amounts to no more than 
that they ſhould make a true Regiſtry. 
Was the Maſter of the Rolls to forbeat 
ſitting for want of two Maſters, and to have 


r Pan pos bg, ES apt ene, ane 


occaoned a great Arrear of Cauſes! fet | *: 
down to be heard before him? This farely NF © 


was unreaſonable; eſpecially when no Ma- 
ſter of the Rolls in any Inftance that I have 
met with ever declined ſitting on that Ac. N 
count: Being therefore obliged in Juſtice; D 
and neceſſitated to fit atone; ſhould he have 8 

4 


encouraged the Regiſters to make falſe En- 
tries of Maſters Names in the Margin of 
his Decrees, and thereby given Counte- 
nance to the queſtioning his o Autho- 
rity, and have vainly thought, that if 1 
Ge | wante 


Sn m9 TY Wy Te _ 


— 


m_ = © 


Err 


I J 5 
wanted that Authority, he could inveſt 
himſelf with it by a Daſh of the Regiſter's 
Pen? and this too after he was ſu. — 7 
J pre 1 3 e 

at Authority by large Diſcoveries 
had been made even at that Time. 
1 Jhis Courſe of heari N alone was 
45 lvered down to Sir 7h 75 e var, Who 
upon his firſt and his ſecond coming to the 
Ralls, went on and exerciſed op uri 
n without Contradiction or 2 
aving no Occaſion, might probabl not 
arch into the t of that ariſdicion, 
ar; fully inform himſelf of the Evidence of 


* hut how little ſoever he might be ap- 


prized-of this Matter, yet I dare ſay, none 
het are acquainted. _ the Buſineſs of 

—— wall believe what the Author af- 
firms Page 182. vis That if there was 


E any Occaſion to draw up ſuch Decrees 


in order to have them ſigned and inrol- 

eds be directed two Maſters Names to 

| bY in the Margin; for, till the 
Doe quet for Inrollment is brought to the 
Maſter of the Rolls, he never knows what 

rees will or will not be inrolled; nei - 

ther do the Regilters, when they draw up 
the ar mant 220: 

Natwithſtandin vaſt Numbers of Dac- 
quets, to which Decretal Orders were an- 
nexed, here two Maſters Names were not 
ee were hought to Sir Jobs Trevor 


tO 


Hue affirms he never heard him make OK 


[ civ | 


Bande 9 one of his Officers now living, 


jection, or knew him delay ſigning any Doc- 
quet on that Account. 
When the preſent Maſter of the Rolls 


came in, he found the Office in Poſſeſſion 


of making and ſigning ſuch Decrees, and 
he went on in the Steps of his Predecel- 
ſors. Such of theſe Decrees, as were made 
Sir John Trevor, and left unſigned by 
him, were ſigned by the preſent Maſter of 
the Rolls; aceording to the uſual Courſe. If 
he had ſtopt the Signing of thoſe Decrees, 
he could not eaſily have acquitted himſelf 
from one of the Author's Charges, vis. that 
of Innovation.” However, J dare fay, 5 
would not have taken chis Author 


Advocate, conſidering the Account he ies 


of ſtopping the Signing of the like Decrees 
by the preſent Lord Chancellor, and the 


Freedom he takes not only with Ws Lord- 


thip, but his Predeceſſors/ 

As no Maſter of the Rolls ever mails any 
Objection to, or topped the Signing of ſuch 
Deerees; ſo neither aich any Chin cellor, ex 
cept his Lordſhip. And thy" the Author 
doth not deny, but on the _— pre- 
rends to account for it, and the 4 
citly admits it, tho inconfiſtently wich | 
he had before ſaid Page 183. That the 
« 8 up of thoſe Decrees K vr 

6 ty 2 


, Which were paſſed thro” the 


N 
Style of the Maſter of the Rolls only, 
„was an Innovation.“ For Page 230. ſpeak- 
ing of ſuch Pecrees, and of the Chancellor 
and Maſter of the Rolls, as comprehending 


former Chancellors and Maſters of theRolls 


as well as the preſent, he ſays, If the 


Ine been ſigned by the Chancellor, it 


5 
1 
1 is probable that it hath been done by In- 
- || © advertency or Surprize, or from a Truſt 
e and Reliance, that whatſoever came to 
y | him figned by the Maſter of the Rolls, 
f | was Tightly done according to the due 
f Courſe, and this he believes was the 
, 1 Caſe" of the preſent Lord Chancelfor, 
If who, as the Author (he means of the Dz/- 
t course) faith Page 122. hath ſigned ſeve- 
e ral Decrees made in His Lordſfuip's own 
n Time by the Maſter of the Rolls ſitting 
s alone at the Rolls; becauſe, as he hath * 
2s heard, hen his Lordſhip was informed 
e f'-rthereof, he then ſtopped the Signing of 
eee RT TH onr ate ng ty 0h 
The Reader will judge of the Probabili- 
ty of this Account, which the Author gives 
of the Signing of thefe Decrees by former 
Chancellors, as well as the preſent. I dare 
ſay, there hath not been one Chancellor, 
Keeper; or Commiſſioner of the Greal Seal 
in the Memory of any Man living, but was 
acquainted” with the Method of hearing 
Caufes by Conſent by the Maſter of the 
Rolls alone; and very few, if any of them, 
8 8 


but 


i 
but had been of Counſel at ſuch Hearings, he 
and I never heard, that any one of them, af. ſe 
ter he came to che Seal, \ODJGSES to. this ur 
Practice. G 

It hath been ray e tlas the 8 an 
mog Uſage was to draw up thoſe Decrees, || ur 
as made at the Rolls and by the Maſter of I th 
the Rolls only, without the Names of Ma. th 

ſters in Chancery being ſo much as wrote f 
in the Margin; and that ſuch of them as th 
were to be inrolled were laid before the || 1y 
Chancellor, and affixed to the Docquet || an 
which he ſigns. This being the Caſe, one ly 
cannot help being ſurprized-to find this Au- wi 
thor charging the preſent Lord Chancellor, ba 
as well as his Predeceſſors, with great Weak · ¶ loc 
neſs in being impoſed upon by the preſent j an 
and former Maſters of the Rolls in Papers] wt 
that were laid before them, and could not G1 
poſſibly eſcape their Obſervation; and with] Ar 
no lefs Careleſneſs in the Execution of their iro 
Office, in not minding what they fer their] int 
Hands to: For he would have his Reader wa 
believe, that relying on the Signing of the] ſet 
Maſters of the Rolls, they were impoſed of 
upon; when they ſigned thoſe Decrees; and 1 c 
that the Omiſſion of two Maſters Names in] of 
the Margin of Decrees made at the Rolls, I by 
Was overlooked by them thro' Careleſneſs, I ref 
which he calls Inadvertency or Surprize. 
But that. there is no E tor either by 
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he 
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af- 


his 
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es, 
of 
Ma- 
Ote 
as 
the 
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one 
Au- 
lor, 
ak- 
(ent 
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not 
vith 
neir 
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der 
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he reflects upon what has been already ob- 
ſerved, that the Chancellors could not be 
unacquainted with the Uſage of hearing 
Cauſes by the Maſter of the Rolls alone, 
and conſequently they were not impoſed 
upon when they ſigned ſuch Decrees; and 
that the Chancellors could not but ſee, (what 
this Author ſays, His Lordſhip was info: med 
of when he. flopped the Siguing of them) viz. 
that-the Style of the Maſter of the Rolls on- 
ly was ſet in the Margin of thoſe Decrees; 
and conſequently, that they did not careleſs- 
ly ſign Papers that were laid bfore them, 
without looking upon them. How pro- 
bable it is, that this Matter ſhould be over- 
looked by every one of thoſe Chancellors, 
and every one of their Secretaries, thro' 
whoſe Hands theſe Decreespaſſed; I ſay, what 
Ground there is for this Probability of the 
Author's, I leave the Reader to judge. 

I have now gone thro' what I-principally 
intended in this Prefatory Diſcourſe, which 
was to conlider the Power of Delegation 


ſer up by this Author, and the Certificate 


of the Deputy Regiſters publiſhed by him. 
| choſe to ſelect theſe from the other Parts 
of his Performance for- particular Reaſons 


by which they ſtand diſtinguiſhed from the 
reſt. - 1 


The frſt is a Scheme entirely new, where- 

by the Author has departed from the very 
principles of his firſt Treatiſe, and * 
: O 2. 1 


Lace] 
did not properly fall under any of the 
Heads, 7 which The Diſcourſe is divi- 
ded. The lacter contains a Perſonal Im- 
putation upon a Magiſtrate. of high Rank, 
of Innovation and Uſurpation or Incroach- 
ment in the Execution of his Office, with- 
out ſhewing, or even alledging one Act 
done by him, not warranted: by innume- 
rable Precedents in the Times of his Pre- 
þ deceſſors. ef C90 468 245 r ” (431 
As both theſe Points are in themſelves 
of an uncommon Nature, ſo they are ſup- 
ported by Facts ſo ill grounded, and Argu- 
ments ſo inconcluſive, that it was impoſſible 
to conſider the Matter thereof, without at 
the ſame time going into ſome Remarks 
upon the Author's Manner of treating them, 
which hath led me further into this Con- 
troverſy, and given an Occaſion to examine 
or conſider the main, or moſt material Parts 
of his Bock. ier ee WoR amvde; i 
I ſhall carry my Reflections on the Au- 
thor's Performance no farther than to take 
Notice of ſome ps 10 
ing the Court of Uhancery, which he hath ta- 
Ken up merely to {erveThe preſent Purpoſe. 
One is, that the Equitablè Juriſdiftion in 
ChaMeery is not, like the Legal, founded on 
immemorial Ulage. ith 
The other is, that a Lord Keeper of the 
Great dcãſ Before the Statute 5 El1z, Cap. 18. 
had not (or at leaſt, was not generally 
- Hs thought 


[ cix 15 | 
thought to have) the former Jariſdictions 
tho' he had the 4azrer. 

Theſe Points not coming Wan to ihe 
—— Queſtion, . the Author lays 

a great Weight them) I fhall ſeparate 
them from the following 'Treauſe,, and wil 
ou, of: ns this "af © 118 x 

1. Ihe Author in his fr Chapter av 
laid it down, that the Chaueellor is, in ing 
ſtrictett Senſe, ' fole Judge on the Common 


Law Side, hath thought fit to begin his 


vert with a Charge of — againſt the 
Chancery, as it is a Court of Equity, which, 
he ſays, is recent and madern in reſpect 
of the Law Side, and nat like that im- 
% memorial or beyond Time of F pi 


And imagining the Evidence of the 


gal Juriſdiction of the Maſter of the Rolls to 
de weaker than that of the Equitable (in 
which notwithſtanding he will find himſelf 
miſtaken) he ſays Page 24. The Addition 
f Matters of Equity, and the aunexing 
* a new Cognizance and Juriſdiction to the 
Court, did not deſtroy, or change the 
Frame or Conſtitution of the Court; but 
eue, who was the ſole Judge, whilſt it was 
a Court of Law only, continued / ſtill 
when Equity was added to it.“ Or in 
other Words, that the new Equitable, muſt 
neceſſarily follow the old Legal, Juriſdic- 
tion. 
If this be ſo,. what becomes of the Judi- 
cial 


bas (eK 
cial Authority of Special Commiſſioners im- 
powered to determine theſe new Matters 
of Equity in Ohancery? all theſe Commil- 
ſions, it ſeems, are void and illegal. 
In the Exchequer: whar becomes of the 
Judicial Authority of the Chancellor of that 
Court? The Equitable Juriſdiction of the Ex- 
chequer is certainly not ancienter than that 
of the Chancery, and the Barons are ſole 
Judges on the Law Side, and, according to 
the Author's Rule, the Chancellor, at pre- 
ſent, the higheſt Judge in Equity there, and 
the Lord Treaſurer too (if there were one) 
are both excluded. 1 0 U WR 1 100K 4 
As to the Charge of Novelty; one would 
think, the Author muſt know, that a Court 


of Equity can owe its legal Commencement 


only to immemorial Uſage, or to an Act of 
Parliament; yet he ſays. Page 30. Moſt 
probably the Chancellor's Juriſdiction in 
Equity took its publick authoritative 
+« Commencement (=) from a Proclamation 
% 22 Ed. 3. whereby the King's Subjects 
are directed to proſecute their Common 
Law Matters before the Archbiſhop: of 
Canterbury, then the King's Chancellor, 
and Matters grantable by Special Grace 
„(Which he would have to be Matters of 
(D Note The Author makes the Equitable Juriſdiction cf 
the Chancery to have the ſame authotjtative Commencement 


with that of the Court of Requeſts, held before the Lord Pri- 
vy Seal, which was long fince adjudged to have no Judicial 


Power. JE 
«+ Equity) 


We [ai] 
Equity) before that Chancellor and the 


King's Keeper of his Privy Seal.” 


* 
— 


Altho' the Proofs of the Antiquity of E. 
quitable Proceedings in Chancery are no 
more neceſſary to ſupport the Juriſdiction 


of the Maſter of the Rolls than of the Chan- 


cellor, yet for the Honor of the Court, and 
becauſe this Juriſdiction hath been thought 
by ſome (uninformed of ancient Records 
and Facts) an Uſurpation or Incroachment 
upon the Common Law, I ſhall ſhew that to 
be a miſtaken Opinion. In the doing of 
which 1 ſhall not only produce undoubted 
Authorities, but alſo much-ancienter Re- 
cords . on- this Head, than have been hi- 
therto publiſhed, or perhaps obſerved : 
Which cannot be. unacceptable to a Rea- 
der who hath carried his Thoughts or En- 
quiries towards Matters of Antiquity. 

As to Authorities I ſhall begin with re- 


minding the Reader of the Authority of 


a very learned Judge of the Common Law, 
my Lord Chief juſtice Hobart, who in his 
Reports Page 63. lays it down, that the 
Court of Chancery, as well as the other 
Courts at Weſtminſter, is, with reſpect to 
Equity as well as Law, a Fundamental 
Court: this is cited in the Diſcour ſe Page 4. 
Vet the Author of The Legal Fudicature, 
Ge. takes no Notice of this or of the Au- 
thorities to the ſame Purpoſe in other Law- 
Books. * 5 1 

Yarns The 


ex 

The Parliament Roll 14 Ed. 3. No 34. 
mentioned in Noll, 1. Abridgment 372. 
takes Notice, That there was an Ord:. 
nance” touching the Priory of Veſi. Shir. 
bonyne, At. and that, if any thing ſhould 
he done contrary to this Ordinance, the 
Chancellor of Enzland ſhould have Power 
to hear the Complaint by Bill, and upon 
this to proceed in the fame Manner as zs 
wſually accuftormed to be done daily in a 
Wit of Subpena in Chancery. © 
My Lord Cote, who is not partial to E. 
quitable Juriſdictions, in his 4 Iuſt. ſays, 
Some are of Opinion, that a Court of 
Equity was holden in the Exchequer- 
„Chamber before the Statute 33 Hen. 8. 
« And then it Winft be a Court of Equity 
«© by Preſeription, for we find no former 
Ad of Parliament that doth create and 
- eftabliſh any ſuch Court: And if it be by 
«© Preſeription, then Judicial Precedents 
© in Courſe f Equity muſt guide the 
nee. * 

5 1 rom the Reaſoning of this Venerable 
Lawyer, it follows, that the Chancery, as 
it is a Court of Equity, was by Prell 
tion, ſince there is no Act of Parliament 
to be found that did erect or eftablith 
it as fuch. And accordingly in his 12 
Report, fol. 114. in the Earl of Derby's 
Cale, he fays; It was amongſt other 
Things veſolved Hill. 11 Fac. 1. 15 

14 cc OT 
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* 


„e 
; Lord Chancellor, the Chief Juſtice of 
England, the Matter of the Rolls, Dod- 
» || © deridge and Winch Juflices,” that he 
-. | © Kitg cannot graut à Commiſſion to deter- 
d 1 mine any Master of (*) Equity, but it 
e | © ought to be determined in the Court of 
r | © Chancery, which hath Juri ſdlictiun in 
nach Cafe Time out of Mind, and bad al- 
„ | ways ſuch Allowance by the Law.” 


a The Reader will find, the Author him- . 


ſelf hath furniſhed ſome Authorities which 
. affirm an Equitable Juriſdiction. to belong 
s, [by Cuſtom or ancient Uſage to the Court 
of Jof Chancery, but theſe will properly fall in 
r= Sunder the next Point. 
8. 2. The Neceſlity of a Special Commiſſion 
ty before the Statute 5 Elig. M enable a Lord 
er Keeper to exerciſe a juriſdiction in Equity. 
1d | Notwithſtanding the Author has aflerted, 
that the Chancellor is ſole Judge. on the 
Law Side, and that the Equitable Juriſdic- 
tion muſt follow the Legal, yet he ſays not 
very conſiſtently Page 35. That tho' the 
Keeper of the Great Seal had in himſelf 
the Chancellor's Judicial Power in Law 
*-by:being Keeper, yet till the Act of Parlia - 
ment 5 Elis. Cap. 18. he was not gene- 
rally taken to have the Judicial Power 
«of Equity without a particular Grant from 
ane 'v7 6s. ASS. - EG Nein W575." - FRO E 
eee e 
Raye wo EA nne eee eee 
YC) p * the 


. | ev ] 


* this Crown for that Purpoſe; and if the 
ECeeper had not Juriſdiction in Equity Vir. 
tutte Officii, but only by particular Grant 
or Commiſſion, much leſs can the Maſter 
Of the Rolls or any other Officer have it. 
By the Way, if the Keeper, who was an oc- 
caſional Officer, wanted a Commifſion, it 
will not follow from thence, that the Ma- 
ſter of the Rolls, a conſtant Officer, wanted 
One too. 4 „ 5 Ries 3 51 | 
Bur to go on, notwithſtanding the Au- 
. thor hath allowed the Keeper to have the 
Legal Juriſdiction: as Keeper, yet he goes 
on and ſays, Before the Juriſdiction in 
Equity was fully eſtabliſhed in this Court, 
„when the Great Seal was delivered to 
another in Me Abſence or Vacancy of 
the Chancellor, it was, according to his 
«« Obſervation, only to ſeal and do other 
Matters relating thereto as the 12 H. 4 
chen the Chancellor being "variouſly em- 
fployed, that for à certain Time he could 
not attend ſealing, the Great Seal was. de. 
„ iuered to the Cuſtody of John W akering, 
* Keeper. of the Rolle, to ſeal and do other 
*© Matters-relating to that Office or Duty. 
The Reader may ſee in Rymer Tom. 8 
Page 694. from whence the Author takes 
this: Quotation, that #/akering had the 
Great Seal; **.ad /igillandum & alia fac ien. 
* gum 1750 Officium illud pertinuerunt. 
Which Words carry all that belongs to the 
3 . B Office 


* 


[en] 
Office of Keeper of the Great Seal, for it 
is not the Seal, ſtrictly ſpeaking, but the 
Keeperſhip of it, that is the Office, tho' by 
the, Great Seal the Office is frequently un- 
derſtood, not only in common Speech, but 
in legal Entries, as I ſhall ſhew preſently; nor 
is the Word Offcium made ule of in Law 
Matters to {ſignify Duty, but an Office, ac- 
Pond to the common Acceptation of the 
W Orad. a | hs OA er 
If this be ſo, and a ſuriſdiction in Equity 
was in being at that Time, as the Author 
admits, tho he ſays it was not fully eſta- 
bliſned, then (contrary again to what he 
alerts). the Keeper of the Great Seal had 
the Judicial Power of Equity without a par- 
ticular Grant for that Purpoſe. | 
Tbe Author Page 33. ſuppoſeth, that the 
uitable Juriſdiction was not fully eſta- 
bliſhed till it had the Sanction of an Act 
of Parliament 1 Hen. 6. whereby a Grant 
of the Office of Chancellor (with Power to 
do and execute all and every thing and 
things which by Law or Cuſtom belong to 
that Office; or at auy Time have wats rt 
to b thereunto) was paſſed to the Bi- 
op of Durham. And this (he aſſerts) 
did confirm and, eſtabliſh the Equitable 
Juriſdiction; of the Court of Chancery: If 
ſo, then this Act did ſuppoſe that an E- 
quitable Juriſdiction did by Cuſtom then 


- 


belong, and before that Time had accu- 
_ 


ſtomed 


this Patent paſſed in" Parliament in the 


[le cv? ] 
Mojiea - to belon „to that Office: but 


King's Infanèy, (as the Author himſelf I pre 
takes Notice) did no more intend to con- V 
firm the Equirable Juriſdiction than the Le-. 
I nor any thing elfe, but to grant the Of. !. 
5 ce of Chancellor ko the Biſhop”, of Dur. | © 
an," E!\ 
Tue Author Taye pi Page 36. i Res 6 the | 
Great Seal 5 delivered by the Chancel-I| © | 
lor to John Frank Maſter of the Rolls,! 
y Wirte of a Writ directed to the Ma. 
* Her of the Rolls, to the End, that you 
« the Maſter of the Rolls in his che Chan- 
« "cellor's Abſence may occupy chat Seal, 
and may do zudl execute the Matters of 
uſtice and 17 N of our Chancery, 
| 15 is 11 ” Which are general Words, 
eicher, g a Courſe or Uſage in Matters 
855 ice, kinchtanng Eq nity as well as 
14055 and are Words Ide very Aiferent 
Sor thoſe uſed when Wakering was made] K 
eepet of the Great Seal, vig. to ſeat and 
do '0ther Matters relating to that Office. 
But, as if the Authorit n gd granted: to Fran 
had not been expreſs'd in eral Term: D 
the Author goes. on, and fays Page 3] _ 
2 3 EA A. the Chancellor bei g to go bef 
& . yohd Sea, the Gre Seal was Committe 
to Robert KirkVa Keeper of the Rolls 
ah OE, the ſame 1 Authority only © 
h wy | IP "20275, FL, 


—_ 


. SSS 6 3 5 


— 


ee 


— 


«Juſtices, ſo that Right we ee i Sh 


Keeper of the grea 


| nd hers 


the Patent 


* n 


Fowers, and almoſt in the ſame Words 
mutatis mutandis, as the Great Seal in the 
3 ug was dehvered to. . | 


_ this, in the ame Page he fu, 
The Great Seal was delivered to Krk- 
ham to ſeal: And over the King willed 
* ther and thanne that all matiere Mat- 
© ters. to be examined and diſcuſſed in 
« his Court of Chancery, ſhould be Ai. 
« refed and determined 1 to Equs-. 

nn Conſcience, and tu the vid Courfe 

« and landabie Cuſtom of the fame Court- 
« S0 that if in any ſuch Matters, any 
s Difficulty. or Queſtion in the Law hap: 
pen to ariſe, that he therein take the Ad. 
vioe and Counſel of ſome of the King's 


© adtminiſtred to every Man. 

It is ſtrange; that the . ſhould 
eite this as an Authority, that the Lord 
t Seal wanted a Pars 
Fewer 'Grant to enable him to exerciſe 
Juriſdiction in Epwicy, fine ſuch a Juriſ- 
ed, not grantra, on che 
Delivery of the Great Seal co — — 

As — _— 0 2 to dhe ſame 
Purpo > or e 39, : mentions 

paſſed to Sir Nola 'Niurbolas Baron, 
gives full Power and Authority to 


Which 


—— as well to hear examine and deter- 


mine 


 [{fexvitd ] ol 

mine all Cauſes Offences Contempts and 
Matters of whatſoever kind or Nature 
they be of, as to do and uſt himſelf in 
«« every thing and things with our ſaid Seal 
in as large and ample Manner as our 
Chancellor of Eugland might doo 
„This extends to all Cauſes, on the Le- 
all as well as on the Equitable Side of the 
2burt, and td all Powers and Authorities 
belonging to the Office of Chancellor, yet 
the Author Page 10. produces this as a 
Proof, that this grave and prudent Lord 
Keeper did not imagine, that he had 
* Power by Virtue of that Office ro .de- 
% termine ll Cauſes in Ghancery, as the 
Chancellor without à particular Grant 
* from en to that Purpoſe, and 
+*/ that having determined /n without 
« ſuch Authority, he procured the Queen's 
Authority ro make them good. 
Ibe ancient Forms of conſtituting Keep, 
ers of the Great Seal, are for the moſt paxt in 
8 gs os e 8 
Vered co me ,Ceper a Ot eau & 4 
Faciendum ea gquæ ad Officium Sigilli prædi 
pertinent. Rym. Tom. 4. Page 523. Or, 4d 
cuſladiendum & ad faciendum, inde quod pro 
Domina Rege & Populo ſup requar it ur in bat 


7 . 


Parte. Rymer Tom. 5. Page 
ſlodiemdum & faciendum inge | 
diam pertinet tam pro, Domino Rege quam 


pro 


dicti 


Std nnd ws > WO WW FC __599 po ww TU wood 
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l cxix l 
pro Subditis ſuit. Rymer Tom. 5: page 194. 


Or with ſuch like general Words. 
Nothing occurs 10 countenance the Sup- 
poſition of extraordinary Powers granted 
to Lord Keepers. On the contrary, when 
any thing Special is intended, Directions 
are given, or Words are uſed, by Way of 
Reſtraint, not Enlargement of the ordi- 
nary Power of the Keeper, as the Reader 
may ſee, Rymer Tom. 5. Page 143. Tom. 12. 
Page 152. and in other Places. This having 
been ſometimes the Caſe, might induce Sir 
Nicholas Bacon to paſs a Commiſſion, or 
Patent, not as the Author would have it 
to make good his Judicial Acts in relation 
to Equitable Proceedings only, but expreſs - 
ores, good and effectual a#:Atts or 
done or ſuffered to be do 


not paſs till after he had acted near four 
Months in the Office, and might be pro- 
per to put an End to any doubt ariſing 


on account of limited Powers ſometimes 


ne to Lord Keepers. But that a 

rd Keeper fond conſtituted, want- 
ed a Special Commiſſion to hear Cauſes 
in Equity there is not the leaſt Founda- 
tion to imagine, but is Eels contrary to 
the Statute of 5:E/1z. mentioned- 
g the Author: For that wy) declares, that 

ne Lau alweys was, | that. the 
n n 20 f Vd nw noir 


| by him. | 
It is obfervable, that this an did 


| The e 


— 
e JOE? $57 Fe) 


eepers have ſometimes 
; ben Fee iu their wor likewiſe 
have Commiſſioners of the GreatSeal; W 
hae ſince this Act been feveral times limits 
ed in their Power to theUſe ofthe SeaFonly; 
and diſtinct Commiffions have been ifſued 
other Perſons for the alid DPetermi. 
ning of Cauſes; but eee e 
the Great Seal have been conffituted 
te or wittout Reftrarn 


_ cial 1 Powe Hole the 8 | GUY! 
by Ls omar Bee. Ted 
miſſions of the Great Seal, except thoſe in 
the Time of the Civit Wars, an fince- the 
Revolution, Were limited 10 the Ur of che 
Seal only, Vet as if it had been other wife, 
the Author Pa At. Toys, et is well known; 
©. that after tl dan 
Cuſtody of the Great gen was feverit 
times in Commiſſion, burexcepting what 
« was done in che Time of the Civit Wars 
*+« underOrdinarices and Acts of thoſe Times, 
„ ſuch Commiſſioners: never exerciſed any 
Act of Judicature, that I can find, till the 
Revolution, when the Act of Parliament 
| *6 Was 


of che falk Act che nt 


. 
«was made 1 Willie & Mar. Cap. 21. 

From what is here ſaid, one woul think; 
the Lords Commiſſioners nominated ſoon 
iter the Revolution, did not act judicially, 
till they were authorized by Parliament, but 
that Fact is quite otherwiſe; for thoſe Com- 
wiſſioners had the Great Seal delivered to 
them the firit of March 1688. and imme 
diately thereup they ated judicially, and 
fate in open Court the firſt Day of Eaſter 
Term, and ſo on continually before the 
paſſing of the (2) AR; which was not till 
the 221 of June following; beſides, as to 
ha Particular, that Act is but dead; 

the Common Law. 

F have tired myſelf, and am afraid I have 
treſpaſſed too much on the Reader's Pa- 
tience by animadverting ſo particularly on 
a Author's Miſtakes and wrong Sugge- 

ons, . 1 * 

There Gill remains Rook enough to have 
* Advantages of the ſame kind, 
riter who delighted in Controveft 
"A ould find ſufficient Temptation to in- 
dulge himſelf in running thro the Maze of 
Conjectures, ſtrained ences, inconli- 
ſtent Propoſitions, and mifrepreſented Facts 
otations, with which this Author has 
ſwelled a Book upon a Queſtion which he 
t the ſame Time grants ought only to be 
determined by Facts and Uſage. 
(a) Vide Books in Regiſter's Office. - B F 
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0 hats remaining 4 
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the Miſcourſe, or de taken; up an ith 

ſidered as Objectio lie under the ci of 1 

veral Sections Sn 1 5 with. wit 
out taking furth 


rh, of, gr,of 
The ¶egal Juditutare, & c. QF Ts 3 
Macs, enten een 
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from the N 
umſtances [che Office of 
olls, and ve been fr {OR | 
thor | with, — 7:4, to the p N 
verſy, without conſidering what Conſe 
. they would have with reſpect t 
the Juriſdiction of other Cause and and even 
the Juriſdiction of the Cours, of Chancenl]tse 


ken principa 


—- = 77 
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{ Rules' churering Judicial 
Offibess!: MY $15 Maite yi 04 343. $7822401:% 44 
lk the Reader reflects on the great Vario- 
in the Frame of Courts of juſlice, and in 
e Powers of Officers in the feveral Gourts, 
Ad obfervest what 'Havopk {rhe Authors 
8 would make 
is Juriſdi he will be fully convinced 
© I of the Tvuth of this Obſer vation and at laſt 
Jin find himſelf under a Nereſſity of ha - 
ag Retourſe to Uſage or Practice, the 
rural and ſure Way bf knowing whether 
an Office by Cuſtom or Prefcription-beza 
Jhdicral!Officsior no. Woh ery — — 
When the Reader c to perafe the 
whole Evidetite of the. Juriſtliction of the 
er of che Rolls contained in che fol- 
te, and ſhalbh reflect on the 
Anſwers to the Qbjedions: which already 
Weben tor: ſhall; be gien, he witlthen 
bre tbefote him the clear and: eſtabliſhed 
Facts, and. Will be able to perceive their 
ſeveral )Qaintidencies; and the Series o 
|| chain,” by which: they.are-corineed, and 
edo mutually Hufrate and cofroborate teach 
| ether: A aff [£7905Y (17 {14 WF 39 Oe 
The Author of The) Eg al: Fudicatur?, 
. inſtèead of taking dune of this) Se- 
Ines or Connexion of Facts mentioned in 
the former Edition of the Diſcuur, und 
their . —— 
wy ſeme of «lite. Fact, and dropping _ 
| q 2 tho 


Lr 


(hed Yrrents of \theſe a8 inde. 
ohe of another; m ell as off the 
reſt and xhetebꝗ endeavours went his 
3 th Forte r Stren 5 
that refults rug; ty whole 3" which Af it 
had been laid open, would have: afforded 
- Atbwers to Obfections Particulars, 
bad theycbeem much ſtromꝑger und more nu- 
merous than thoſe made b isAnithor:-! 
+Irits' agreed bn all Sides, chat the Que. 
_ ion. concerhing the Judicial Rurhority of 
the Maſter ofothe Rolls, is of 
Fazer Lage i e ee g 
Tue Author doth not difpute the Ad- 
vantage or Neceſſity of fuck a h, 
with''r to the Chancellor or to tlie 
co of the Cotmt of Charicety 5 but puts 
n 
. lanes which Author of the Dyjcourſe 
had principally inſiſted upon, and is certain · 
hyoche Hinge un which thi ſtion turns. 
The Author cof The 2 Judicaturr, 
Sc. has made no leſt than three Concei 
bons, that this is the Point 3 in 
Terms of 
this Queſtion in general, he laß The Point 
Anbere is ona Matter f Fat; whether it be 
ohr not fo. Paj 10 . The Que- 
lion here is upon the Fattß whether it 
— — — 
i mined by the Uſage and Practice, and 
E ſuch arr And. Page rg). 
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On the other ſide 7 Ft Mops 
tained,..whigh-1$: not capable. of belag | 
| rectly. proved by Facts; and indeed the on- 

a de er alledged hy this Author ariſe upon 
the Power of Delegation or the Commil. 
fions to hear — cs which Facts are uſed 

(as the 2 a by oy — of 10 1 
a Lese, bedr d che B e of the 

nces/ produced in oxr-/e of t 

Exerciſe of this Juriſdiction, but endeavour 
to av9;d, theit Force in this Diſpute by a- 
ſeribing them to another Foundation; and 


1 there- 


prove one. Pe ug; Net Ml ory! thu f 


enter 


of the Chan- 


DN . 00 aer, iate Commiſſio 
Wuth Feat y,th 
cer Ha of* tue Court 
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one ay 1 10 
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985 Regiſtries ef ane Court 
Wo 1 25 to nE POW ET of * Delegation, it 
EO yy doth not 
Fa hefrys! commended for, 
which i is to be 2 and Devrces of 
ourt ; Gr dd yer thilt4ripould(not 
proved to have ween conflanitly' done by 
le Maſtef of the Rolls por Parranted by 
Woe Seele Cg den 0. on 
Facts therefore produced in the 
teure rs evidence"thysJuriſdiftion, re- 


hoſe Commiſſions"! -: 
ont for® : "Alf "of" tlie dicial-Atts 


br n neither dfſproved, nor denied. The 
Facts produced againſt ie, (which accord- 
ing to the Authors own repeated "Ad: 
miſſions, are the only dmaterial Objec- 


tions) are anſwered either in this Preface 
or 
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DISCOURSE 


OF THE 
JUDICIAL AUTHORITY 


OF THE 


MasTzR of the ROLLS. 


| IHE bee Mink he and 
Inheritance of all the Subjects of 
| England, who are therefore near- 
ly concern'd in the Juriſdiction of 
Courts of Juſtice, eſpecially of the 
four great Courts at /efiminſter, 
the main Chanel, through which the Benefit of 
thoſe Laws is conveyed to them. 

In the Reign of Edward the IV® it was de- 
clar'd by. all the Judges of (a) England, that 
all theſe Courts were before Time of Memory, 


(a) 9 Edw. 4. $3. 6. | 
tad] = A ſo 


ue 
d a8 no Man knoweth which of them was the 
moſt Ancient. 

in DHoltor and geulent, a Bock of good 

| Eſteem i in the Law, it is laid down, chat there 

| + no Statute nor written Law that ſuch Courts 

1 ſhould be, but the Ground and Beginning of 

cdheſe Courts depend upon the Cuſtom of the 

Realm; which Cuſtom is of ſo high Authority, 

that neither thoſe Courts, nor their Authorities 
may be. Iter;d without, (6) Parliament. 

Awiſe and learned Judg of the Common 
Law, my Lord Chief Juſtice (c) Hobart, ſpeak- 

ing of the Courts of Chancery, King Bench, 
and Cmmon- leu ſays, © They are funda- 
« mental Courts as ancient as the Kingdom it- 
« ſelf and known to the Law; for all Kingdoms 
in their Conſtitution are with the Power of 
« Juſtice, both according to the Rule of Law 
and Equity; or in other Words, the Juriſ- 
dictions of oſe Courts are a fundamental Part 
of the Conſtitution. 

His Majeſty's\ high Court 87 Chancery is the 
principal of theſe Oh: Courts, and as ſuch is en- 
rituled to the Affiſtance of the Judges of any of 
them, as often as the Importance of any Que- 

{tion depending 3 in that Court, makes it neceſ- 
ſary, in the Opinion of the Perſon fitting there, 
to call for ſuch Aſſiſtance. And this ++ I} ap- 
pear the more reaſonable, if it be conſider d, that 
the Suits determin'd every Year in the Court of 


) Doctor and Student, .. (e) Hobart s Reports, 63: 
| | Chancery 


3] 


„are of much greater Value, with re- 


2 to ns Subject's Property, than the Suits 
determined in all che other Courts. 

+. This Court hath, and always had great Ex- 
14 of. Juriſdiction, nd Multiplicity of Buſi- 


", From hence iſſue Writ boch Mandatory and 
Remedial. 

Ori iginal Writs to found: the Proceedings. of 
the Kin ing's-Bench and Common-Pleas iſſue out 
of this: Court, and ſome of theſe not Writs of 
Courſe, but contrived and adapted to the ſpecial 
Caſe of the Suitor, formerly under the imme- 
diate Direction of the Court itſelf. 

Many other Writs, relative to Suits com- 
menc d or depending in other Courts, iſſue like- 
wiſe out of this Court, ſome of which alſo muſt 
be ſpecially applied for, and it is in the Judg- 
ment of the Court, whether they ſhall be gran- 
ted or not. un 

Ocher Writs not 1 in, nor relative to 
3 sin other Courts, ſome at the Com- 
mon Law, and others by Statute, do alſo iſſue 


out of this Court, . of which likewiſe re- 


quire the Direction or Judgment of the Courr. 
All theſe, except ſuch as are fitted to the ſpe- 


cial Caſe of the Suitor, are to be ſeen in the Re. 


giſte of Writs, and are too many to be here 


enumerated. 
Whilſt Tenures remained as they were at the 


Common Law, they occaſioned much Buſineſs 


in this Court. 


A 2 Before 


[4] 

Before che Erection of the Court of Wards, 
great Part of the Buſineſs concerning Wardſhips, 
was tranſacted in the Court of Chancery; and 
after the Erection of that Court, and before the 
raking away Wardſhips from the Crown, by the 
Statute of the 120 of King Charles the IId, a 
good deal of Buſineſs relating to Tenures re- 
mained in the Court of Chancery, by reaſon of 
Inquiſitions returned there, and Proceedings up- 
on them. 

Befides all this, the Chancery is both a Court 
of Law and a Court of Equity; and-notwith- 

as to Tenures the Buſineſs of the Court 
is wholly taken away,” and in making Orders for 
iſſuing Writs, it is very much leſſened, yet con- 
ſidering how much the Number of Cauſes on 
the Equity Side is increaſed, it remains a Court 
of great Buſineſs, and much Labour is required 
to go through it. 

For this Reaſon the Conſtitution of this Court 
did wiſely inveſt two great Officers of theCrown 
with a judicial Power, not co-ordinate, as in 
other Courts the judges are, but in a Subordi- 
nation of the one to the other; for the Chan- 
cellor is the ſupreme, and the Maſter of the 
Rolls a ſubordinate Judge in this Court. 

The Chancellor hath many and great Avoca- 
tions; his Attendance- is owing in Parliament 

and in the Privy Council, and was ſo in the 


Star- Chamber, whilſt that Court exiſted. He 


hath a great deal of other Buſineſs incumbent 
upon him, both by the Common Law, _— 
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Ac afParitamegit, and therefore there was want- 
ing ſome Perſon, to whom the Suitors of the 
Court might reſort in his Abſence for the Diſ- 
patch of — and accordingly the Suitors 
may, and always have applied to the Maſter of 
the Rolls for Juſtice in that Court, who either 
with-or without the Aſſiſtance of the Judges, 
hath diſtributed it to them in the ſame Manner 
as hath been done by the Chancellor. | 
Nor was it -offible wholly to ſupply the Ab- 
ſence of the Chancellor by Special Commiſfions 


to the Judges, which have paſſed for that Pur- 


poſe; for they are uſually employed in their 
proper Buſineſs, can only meer at ſtated Times, 
and at ſome Seaſons of the Year are diſperſed; 
whereas the Chancery, as to Equitable Proceed- 
ings, is and always ought to be open. Conſtant = 
Application is made to it, and Proceedings muſt 
be continually carried on therein; and as De 
is very grievous in any Court, ſo it is more ſo 
in this Court, where it is generally autended with 
greater Expence. 

Jo provide againſt this Delay B to have 
been the Policy of the Law in molding the Court 
of Chancery, when it inveſted the Maſter of the ' 
Rolls with a juriſdiction by Virtue of his Of- 
ice in Aid of the Juriſdiction of the Chancel- 
lor, not co-ordinate with it; whereby the Pre- 
eminence of that high Office is preſerved, the 
Unity of the Juriſdiction of the Court is main- 
tained, and 
patched. 


Buſineſs 42 — is diſ- 
: Ando 


11 


tution of the Court which ought not to be for- 


gotten, is, that as the Nomination of the Ma- 
ſters and other inferior Officers is divided be- 
tween the Lord Chancellor and the Maſter of 
the Rolls, ſo if any of thoſe: Officers ſhould 
miſbehave themſelves, the Suitor aggrieved by 
ſuch Miſbehaviour hath an Opportunity of re- 
ſorting for Redreſs to a Judge not intereſted in 
the Nomination of the Officer complained of. 
The great Benefit of this to the Subject muſt 
ſtrike every one at firſt View; for it is not im- 
poſſible, chat favourable Inclinations may, in 
ſome Conjunctures, break out in a ſuperior Of- 
CT eee 
8 e r N I date affirm, that 
| Rees. ma hath a Mind to ſcheme out a new Court 
of Chancery, his Project and Performance will fall 
far ſhort of that admirable Contrivance which 
appears in the old. 

Nor can the allowing hack a Tncheial Autho- 
rity to the Maſter of the Rolls at all derogate 
from the juſt Power of the Lord — 
for Judicial Acts done by the former are in Aid of, 
and may be reviewed by the latter, and ultimate- 
dy refer to his Acts: The natural Concluſion from 
hence is, that the Exerciſe of a Judicial Autho- 
rity by the Maſter of the Rolls, inſtead of dimi- 
niſhing the Lord Chancellor's Power, rather en- 
larges it, and can be an Obſtacle * to th 
Abuſe. as it. 
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Nodwithſtanding this Juriſdictian of the Ma- 
ſter of the Rolls is thus neceſſary to the Chan- 


cellor, whoſe Burthen without it would be in- 
ſupportable, and to the Suitors of the 
whoſe: Delay without it would be intolerable, 
yet not long ſince this ee was Fabien 
Iy queſtioned. 

There is no need to enquire bow or to whar 
End that Queſtion was raiſed, It is a Matter 


ſufficiently. underſtood, that a Deſign. of poſſeſ⸗ 


ſing the Maſters in Chancery of the whole Mo- 
ney of the Suitors was the Motive thereto, and 
the People in general do but too ſenſibly feel ir 
by the Tax laid upon them to make good ſo 
— of that Money as was left in the Hands 
of deficient Maſters. How much heavier that 
Burthen muſt have been, if the Authority of the 
Maſter of the Rolls had not ſtood in the Way, 


I leave to every one to judge. 
Indeed Perſons not ſearching into the Records 


or Regiſtries of the Chancery, nor perhaps giving 
themſelves the Trouble to look into Law-Books 
'or other Books, eſpecially ancient ones, which 


might give Light i into this Affair, nor reflecting 
upon innumerable Acts of Judicature,, continual- 
ly and inall Times done by Maſters of the Rolls 


alone, but obſerving that Maſters of the Rolls 


have been joined with Judges and Maſters in 
Chancery in Special Commiſſions to hear and 
determine Cauſes in Chancery; I fay, ſuch Per- 
ſons have entertained a ſuperficial Opinion, that 
the * Maſter of the Rolls hath no _—_ Au- 


thor ity 


main u 


8 1 
thority but what he derives from ſuch Corii: 
miſſions. in 

Leſt ſuch an ill- grounded Notion ſhould re- 
the Mind of any Man, my Inten- 
| tion is to ſhew the Weakneſs of it, and in ſo do- 

ing to vindicate the Proc of the Court of 
, to wipe off the Imputation caſt upon 


all Maſters of the Rolls of their having exerci- | 


fed a Judicial Power without Authority; to clear 
all thoſe who have had the C of the Great 
Seal, from having {et that Seal to Proceſs found- 
ed on an unwarrantable juriſdiction, and there- 
by violated the Liberty, and invaded the Proper- 
ty of their Fellow-SubjeQs;' and to take off a 
Reflection from the whole Profeſſion of the Law, 
the Practicers whereof from the higheſt to the 
loweſt, have adviſed their Clients to apply for 
theſe P and have themſelves attended 
on ſuch Applications. 
- Whilſt I am ting this Deſign, I can- 
not but obſerve with Satisfaction, that I am de- 
fending the Pro of great Numbers of my 


Fellow-Subje&s, which depend on the Validity 


of Decrees and Orders made by Maſters of the 
Rolls fitting alone. For if an Opinion, that theſe 
Decrers and Orders are Nullities, ſhould have 

ed, or ſhould be again ſet on foot and ob- 
rain, what Subverſion of Property and Confuſion 


would enfue, ſhall be ſhewn before I conclude 
this Tract. 

I have therefore thought my Time nor ill em- 
ployed in * * Matter to the Bottom; 


and 


and in order to it, I have made a laborious Search 


into the Records at the Tower and the Rolls 


Chapel, and as full a Search into the Regiſter- 


lumes would admit, or indeed was neceſſary. 
[have likewiſe carefully looked into Law- Books 


-s make Mention of the Proceedings in Chan- 
by What hath occurred I ſhall deliver to 


cery. 
he World wich char Fairnefs whietr an Amir 


it 

concerning Publick Juſtice doth require. And 
_ r — 
= gin with this Poſition: + | 


„ That the Maſter of old Rolls bath a „Ju 


ne ditial Power in the Court of ne 


or inherent in his Office.” 


n- make good this General Aſſertion, I ſhall lay 
le- down and endeavour to Re the following 
ny Points : Ri 


eeper of the 
eſe I Rolls is an ancient Office, and in the Nature of 
ve it proper to have judicial Power. 8 

»b- II. That the Maſter of the Rolls hath, and 


he I. That che Office of Mis K 


jon Nabways had, Juriſdiction on the Common-Law 
ide dide — the Court of Chancery by Virtue of his 


Office. , 
m- III. That the Maſter of the Rolls exerciſed 
m; {Judicial n on the Equity Side of the 
and B Court, 


} 


Books, as the great Number of thoſe large Vo- 


and fuch other printed Books and Manuſcripts 


In order to explain ys particulirize and | 
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20 
Court, was any Special Commiſlion for hear- 
ing and determining Cauſes ever iſſued. 


IV. That after Special Commiſſions began to 
be iſſued, the Maſter of the Rolls exerciſed Jud: 


cial Authority on the Equity Side of che Court 
during the ſucceſſive Intermiſſions of ſuch Com- 
miſſions; and likewiſe conſtantly did Judicial 
Acts not warranted by thoſe Commiſſions. whilſt 
they were in force. 
V. That the Chancellor have from Time to 

Time carried ſuch Judicial Acts of the Maſters 
of the Rolls into Execution by the Great Seal, 
and they, as alſo the Judges of the Common Law 
fitting in Chancery, have grounded Judicial Act 
of. cheir own upon ſuch Acts of Maſters of the 
Rolls, and in other Inſtances the um 
have affirmed the Validity thereof. And tha 
the Juriſdiction of the Maſter of the Rolls in the 
higheſt Inſtance, via. in making Decrees, hath 
been / affirmed by the ee Aalener th 
Houſe of Peers. G Er 


Nee, That ** che Term Chancellor ot 
Changellors is uſed it is intended 
to include all thoſe Officers who have had 
the Cuſtody of the: Great Seal, under the 

Denomination either of Lord Chancellor, 
Lord Keeper, or Lords Commiſſioners at 
| Ge * b 
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SECTION. WEEF 5 
That the Ofc of Mafter or Keep - of the 
Noll ir an ancient Office, and inthe Na- 


rare At it proper to haut Judicial Locher. 


VER fince there was a Court ef Oharice- 
ry there muſt have been Rolls or Records 
Court, and co ny a Keeper of 
n, ſo that che Office of che Rolls 
ant kee ae e Court itſelif. 

Among the Ries or Notes on the Regiſter of 
Writs, which R is as ancient as the Writs 
4 themſelves, Notice is taken of the. Keeper 
de Roll as an Officer W 
the ifing of (e) Writs. 

In a Manuſcri eTreatife of the Court of (han- 
cety, which has been aſcribed to (7) Sir Nubert 
Crton, it is faid, „That the Cue, Notnlorum 
* hath been an Officer in the Court of Chan- 
> © 3 Continuance as the Chancellor 
agiſtrate; and afterwards, that 
© 8 ONE Kath long Time been numbered 
and ranked amongſt the greajeſt Olhicers and 
* Magiſtrates of this Realm. 

In the 50% Year of Henry the IIId, Joby 


ae Kirkely, afterwards (g) Lord Trealurer, | 


(4) Jehu Webb's Caſe, $ Co. (e) Regiſtram' Breviam J. 
if) anuſcript in the Lade, of the late Lotd Sommers, 
* u, 475. () Dugdale's Chronica Series ES 
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bad the Oufldy of the Roll of (1) Chan 
| 1 2 the 5* Year of Edward the I“, a Bill or 
Petit ee e ee yee Privy 
Seal to the then Chancellor, or to John 
de Kirkeby the before mentioned WI Keeper of 
the Rolls. 

In che 16. Vear of Edward he Ik. Robert 
Lithbury, or Littlebury, Maſter of the Rolls, 
{rp ea ch and. * eng ocher Judges for 
| And, it — ba e firſt nen of a 

Maſſer of the Rolls now extant u Record, 
which is of Adam de Ofgodby in e 23d Vear 
of che Reign of Edward the If, * the Cu- 
durch of the Rolls of the Chancery was commit- 

y John de 2 the King's Chancel- 
lor, on the King arte Domini 
Regis to eſs nd —.— de 5 goaly, who (as 


the Record expreſſes it) — ne 
ſtody, as other Keepers were accuſtomed to have 
it in (4) Times — Which laſt Words may 
with them ſome cuſtomary or preſcriprive 


zhes and Authorities, Which fam Time 1 im- 


"a Records! in 'the/hapter-houſe xt Weſtminſter. © 00 Re- 
cords in the Tower. (ö Bammel Hittoryy p.160. A? 
Rot., Claul, 2 3 Ed. NI. 6. dorſo} Memorandum quod + 
primo Die Odtobris Anno Regni Regis Edvardi vicefimo te. de, 
tio in Eccleſia Conventali Sandi Auguſtini Gäntuar' com- Ed 
miſſa fuit Cuſtodia Rotulorum Cancellar Domino Adæ de itte 
Oſgoteby per Domigum Johannem de Langton Cane” Dom- Sat 
ni Regis ex parte dicti Domini Regis Ita quod Cuſtodiam i mt 
lam eodem modo habeat quo alii Cuſtodes FR habere con- dia 
ſueverunt temporibus re: roactis. 


Lag! | (+ ' memorial 
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on Jo Cloſe-Roll | it is 


F is \S , 
239 


WE 7 


memorial had been ore with the Cultody of 


the . 

It is proper to obſerve. upon this Record, that 
cho it is faid; the Cuſtody of the Rolls was com- 
mitted to O/z0dby by the Chancellor, yet it was 
on the King's Behalf which imports, that it 
was upon the King's Nomination. That this 
js the proper Conſtruction of thoſe Words, 
Ex parte Domini Regis, appears by another 
Record con the ſame. erlon, 30 Ed. I. 


cerning 
which takes Notice, that upon the 234 Day of 


Auguſt in that Year the Great Seal was, in the 
Preſence of ſeveral Lords of the Council, deli- 


vered ex parte Regis by the Hands of the 


Keeper of the Wardrobe to Adam de Oſgodby 
the 2 of che Rolls of che Chancery, an 
he was enjoyned e parte Regis to keep it "ll 
the 2 ſhould name a (n) Chancellor. 
the ſubſequent Admiſſions entered up- 
expreſsly faid, that he 
granted. or committed the. Cuſtody of the 
Rolls to the Perſon, who was appointed Keeper 
of them, as any one, who will give himſelf the 
Trouble to ſearch, may find: And tho' in one 


Inſtance, viz. 1 K ll. (#) it is faid, chat the. 


( Rot. Clauſ. 30 Edv. 1. M. 6. dorſo. 


(Þ). Rot. Clauſ. 10 Ed. 2. M. 28. dorſo. Memorandum quod 


deciinib nono Die Auguſti Anno Regni Regis Edvardi filii Regis 
Edvardi decimo (ipſo Domino oy tunc apud Eborum ex- 
iſtente) Idem Dominus Rex de Aſſenſu Domini Johannis de 
Sandale tunc Cancellaru ſui & Electi Winton. conceſſit Do- 
mino Willielmo de Ayremine Clerico Cancellar' ſuo Cuſto- 
diam Rotulorum ejuſdem Cancellarie Habendam eodem mo- 
do quo alii eandem cuſtodiam hactenus habuerunt Qui qui- 
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„Kirardo de Ayremine 


4 [ ae 


King granted i it 1 


cellor, yet that can afford no Argument of 

Right in the Chancellor to A e e de. 
cauſe in the Admiſſion immediately following, 
iE. 17 Eu. II. (o) it is expreſſed in the fame 
Manner, that the King granted che Cuſtody of 
the Rolls 4e Afſenſic not only of the Chancel- 
bor, but of others of his Coimcil, in whom no 


' Precence of Right to ſuch Nomination can be 


ſuppoſed. © Aﬀterwards the Form is varied, and 
. the King is faid to appoint: the Keeper CE 
Rolls in the Preſence of the Chancellor, and 
others of his Council. 

The fatne Style or Name of Office, OY 


Keeper of the Rolls, hath been Stu pre- 


dem Dominus Willicimin NEW Die waren beste Ma- 
riæ Eborum in Ca 183 7 in preſeatis cjuſdem & 
Domini Bartholomei de Badlefmeere & Clericorum de di- 
cta nnn Feat Sacramkntum in hac parte ut de- 


00 Rot. Clauf. 1% Ed. 1. M. 10. gerd. l quod 


xxvi. Die Maii Anno Reguĩ R — filit Regis Edvardi 
wil. viz. in feſto Sancti whiepiſcopi (ipſo Regt 
tun ap od Weſtm' exiſtente) idem ominus Rex 27855 
Magi 1 Roberti de Ballack Archidiacohl Middleſexſæ tunc 
Casceharl ſui & aniorum de Confilio ſuv'conceilt Domino 
iro ipſius Domini Regis cuſtodiam 
Rotulorum Cancellar ipfius Regis Habendam eodem modo 
quo alii eandem Cuſtodiam hactenus habuerugt Qui quidem 
Dominus Ricardus eodem Die in Hoſpitio ipſius Canc' in Do- 
mibus Comitis Richmund juxta Ecclefiam Sancti Pauli Lon- 
don in preſentia dicti Cancellar Magiſtri Henrici de Clffe 
Dominorum Willielmi de Hertafton Adæ de Brown & alio- 
rum Clericorum de Cancellar' ipfius Regis prefſtttit Sacramen- 
tum in hac parte ut debebat & Dominus Willielmus de Ayre- 
mine prius Cuſtos Rotulorum pred” Claves Ciſtarum i in quibus 


. e ibidem Uberavit. 
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ved in all the Admiſſions and "Tu 4 are 
extant, and is continued down to this Day; and 
it appears by ſeveral Admiſſions on the Cloſe- 
Roll in the Reigns of Eduard the IT? and 
Edward the mm”. (before the eighteenth Year 
of Edward the IIId, when by Statute an Oath 
was appointed to be taken by the Clerici Can- 
cellariæ, or Maſters in 8 whereof the 
Maſter of che Rolls is Chief) that the Ma- 
ſter or Keeper of the Rolls was an Officer 
of che Crown; and the ancient Admiſſions 
ſhew, that he was admitted with great Solem- 
nity, and ſworn to the faithful Execution of that 
Office, before the King himſelf, either in Coun- 
dl, or attended by ſome Lords of his Council; 
and once he is admired by the King, and after- 
wards {worn in Fe er-hall : And at this 
Day he is ſworn ell and lawfully to ſerve. 
the King, and his People, in the Office of 
Clerk or Maſter of the Rolls, and ſo on in 
the Words of the Oath contained in the before 
mentioned Statute, as appears by the Roll of 
Onths, 1 in the proper Office, the Petty Bagg. 
Indeed the Clerk of the Crown bach got an- 
other Roll, in which the Oath of the Maſter of - 
the Ralls is entered thus, Ze ſhall fuear, that 
well and truly ye fball ſerve our Lord the 
King and his Prople in the Office of Clerk of 
the Chancery, to which ye be attitled. If this 
be the Oath of the Maſter of the Rolls (as it is 
id to be in the Mar in of that Roll) it is the 
ume in Subſtance the other: For The Of 


1 fs 


PPcars 
have been anciently ſtiled Cierł of the Privy- 


[46]. 


fie of Clirk of the Chancery, 70 which be ; it 
àttitled, or intitled, is that of Clerk of the Rolls 
of the Chancery, for by that Style as well as by 
the Style of Keeper or "Maſter of the Rolls he 


was anciently called, and this Office carries other 
Offices or rather Functions along with it; 72. 

that of firſt of the Maſters anciently called 
Clerks of the Chancery, and that of Cletk of-the 
Petty Bagg of the Chancery. So that the Style of 
Clerk of the Chancery comprehends the whole 


of the Office to,which he is intitled, and therefore 


may properly be uſed in the Oath of that Office. 
T 80 e of Clerk given to the Maſter of the 

Rolls in this Statute, and many other Places, 

doth not import a Perſon in holy Orders, nor 


an Officer of inferior Rank; for it wel own, 


that, in the original Uſe of che Word Cert, it 
was a Title given to Perſons learned in any Fa 
culty, and to Officers of Courts; and in Cute 
2% Þetitares 554. even the Lord Privys$eal, 
one of the greateſt Officers of State, a 


to 


Seat, and fo fled in the Sar of =. 


Cap.s. and 12 K. II. Cap. 11 


Some Judgment is to be made of che Natur 
of an Office, by obſerving N 
ficer is ranked: The Maſter o 1 was 
one among the general Conſervators of the 
Peace. pr 
The Conſervatorſhip of the Peace was ati an- 
cient Power, to which the Power of Juſtices of 
the Fete ſucceeded in the Reign of King 

Edward 


— 


4 


[17 ] 


mad ths IH. And Mr. Lambard, a learned 


and judicious Writer, in his Eirenarcha, Lib. L. 
Pages IT, 12. hath this Paſſage concerning the 


Maſter of the Rolls and ſuch others as had the 


Conſervation of the Peace. 


At the Common Law, ind before the Fane | 


* of Eaward the IIs, there were ſundry 
1 — the had Intereſt in the keeping of 
« the Peace: Of thoſe ſome had that 28 

«incident to other Offices they did bear, and 
* ſo concluded within the fame, that they were 
* nevertheleſs called by che Names of their other 
* Offices only; —— v, as of 
* ir ſelf, and were therefore named Dy 


bs: "os; Wardens or Conſervators of the Peace. 


Again, of theſe, who had Charge over the 
Peace by the Dignity of their Offices, fome 
© had that Power over all the Realm, and ſomt 

others had it within certain Limits only; and 
© both renne — — 


N tion. 
The mt by his Office and 
ignity neger 


ond 44 ur 


155 The Take — (or Lord Jangnrief 


* « the Oreat ſeal) the Lord Steward of England, 
* the Lord Ma and Conſtable of England, 
and every Juſtice of the King's-Bench, have 
* cloſed in their Offices, a Credit for Conſerva- 
* tion of the Peace over all the Realm, and may 


* award Precepts, and take Recognizances for 


» en Peace: Marrow © Fitzherbert. ky 
| *. 
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Opinion the #3 Treifufret.of Bug. 


%, by good 
an may well be added to . dame. Num 
as — 17 Dl 

4, The Maſter A 156 Rolls alſo by the Jud: 
« ment of M. Marrat is à general Conſerva- 
tor of the Peace by his Office; but he maket\ 
Froceſs, and taketli Recognizances thereupon, 


e not as incident to * Oden bn by ee 
« non?) ba rr D. 
The Maſter of the-Roll being ano ja] the ge- 
netal Conſervators of the Peace, who (a my 
Lord Chief Juſtice Holt ſays in the Caſe of Has. 
court and Fox) ( — as ancient Officers as 
lic Law knew, is an unanſwerable Argument 
among others, to prove that the Office Was from 
Time immemorial; heſides that it is ſaid, he 
maketh or ifſuesProtels and takes Recognizances 
Sy Preſcription; and it is obſervable, that there 
is none o — — who; together 
with him, are mentioned to have been general 
Conſervators of the Peace, but had Judicial 
Power, anne xedito his Office, nt unn tha 
ä of Conſervator of the Peace. 1 
Anciently, and down to mis Times at the King 5 
Coronation, as well as all other Solemnities, the 
Maſter of the Rolls hath his Place amongſt the 
Judges, and between the two Chief of them. 
This Rank was fixed and made unalterable 
by a Decree or Eftabliſhment of King James 
the I*, in the rot Year of ha Reign, nine 


F 


' \ ) Giver Reports, 527. 


SY »:; 


0 ; | | | may 
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1g. may be reckoned as a Supplement or Appendix 
um. v the Statute of Precedence made 31 Hen. VIII. 

ide Seldens Iitles of Honour, publiſhed in 
dþ- the Year 167. Page 750. 0 
v By this EGabliſhmerir the Knights of the Gar=" 
eth ter, the Privy. Counlellors, rg Maſter of the: 
on; | Court of Wards, the Chancellor and Under-trea- 
ſurer of the Exchequer, the Chancellor of the 
Duchy, the Chief Juſtice of che King's-Bench, 
ge- che Mater of che Rolls, the Chief Juſtice of the 
my] Common-Pleag} the Chief Baron of the Exche-; 
Jar. ¶ quer, and the Other Judges and Barons are by e 
8 a/ f ſuch their honourable Order aud En. 
ent; N /oyment of State and Fuſtice to have Place and 


before the younger Sons of Viſcounts and Barons, 
and before all Baronets: The Rank given o 
Knights of the Garter is on Account of — ho- 
nourable Order, the Rank given to Privy Coun- 
fellors is on Accaunt of their e ene 
ment of State; and the Rank given to all the others 
on Account of their — Employment 
Io juſtice, which is an Affirmance by the King 
20's [under the Great Seal, (for ſo this 5 — was 
paſſed) that the Maſter of the Rolls is a Juſticia- 
iy; as well as choſe other Officers ranked in the 
ame Claſs; who are all of them confeſſedly ſo. 


able In the Statute of 12 Richard II. Cap. 2. for 


me: (nominating to Offices, and againſt obtaining them 
lich by Suit or for Reward, the Maſter of the Rolls, 


by the Style of Clerk of the e is named be- 


fore on Judges. 


1] C 2 By | 


Precedence in all Places, and upon all Qccaſians, , 


« 
———— ——— — 
— — . — I — — 
* ——« — — * 
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By a Statute made 1 Hen. VII. Cap, 25. for 


puniſhing Perjury committed by unlawful Main 
tenance,” in the Chancery, of before the King's 
Council, Power is given to the Chancellor and 
Freafurer of England, the Chief Juſtice of ei- 
ther Bench, and the Clerk of the Rolls for the 
Time being, upon a Bill to be certified into 
Chancery, to puniſh ſuch Offences. It is high- 
ly improbable, that the Legiſlature, in conſtitu- 
ting this Judicature, aſſociate a miniſte- 
rial Officer, one who 3 
wich other great Officers, who are reſpectively 
eee 

2 148 1 eee 5 
femuently ſtyled the Kin 2» VicwChuntellor,and 
Vice-Chancellor 2 as appears by the 
Records in the n eee neee 
G Margin. | LITE 

" Ie-alfo appears byicks Rien ue Genes 
— bliſhed by Mr. Auſtis, (a learned and painful 
Enquirer into Antiquities) f. 382. Auno 19 
Hen. VIII. that one of the Perſons ſent by that 
Prince with the Iaſignia of the Order of the 
Garter, Was Dr. obs Taybr, who was at that 


Time Maſter of the Rolls, and was ſtyled Vice- 


Chancellor, Which, as Mr. Auſtis here tales 


* * 4:36 * 
( Dr. Johs Tong te ter of the Rolle led Fe 
ROD Rot. Franc. 7 . S. M. 4. Rot. gs . S. M. 4 
1 Franc. 6 Hen. B. M. 5. Rot. Frage. 6 Hen. 8, N. 5. Cath 


ll, Maſter n ltyied cent ge Rot. 
8 Hen, 8. M. S. © th 


* 1 Nate 


| "Fe 
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in his Noze pon Mr: Aſbmale 


R's, that this Office, which gave the 


g 
( wr] 
Notice, had led Mr, Aſpmole: (a Writer _ 
that Subject) into the Miſtake of gueſſing 
Dr. Taylor was Deputy to the Chancellor of the 
Order of the Garter; whereas (ſays Mr. 2 
He was t 
, Maſter of the Rolls, which Officer had fre- 
«quently in our Raverds Ne of Vice 
4 Chancellor. 
| And in Rymer's Feders Vol. XIII fol a32. 


zo Hen. VIII. is a; Letter from the Vreuch 


King, upon the Subject of his having received 
the Order of the Garter, and taken the Oath of . 
that Order, wherein the ſame Dr. Taylor is ſty- 


led Doctor of Laws, and Vice-Chancellor of 
England. The Reader may obſerve, that the 
Maſter of the Rolls is thus Vice 
cancellarins, before any Miſter of e Rolls was 


authorized to act Vice Cancellarii, by any Spe- 


— Commiſſion for r for no ſuch 
Commiſſion till the 2 Year of that Reign. 
e Auchotidre may be likewiſe of Uſe to- 
ring that the Maſter of the Rolls as 
ſuch, and as 5 Vice-Chancellor of England, had 
anciently a juriſdiction in the Court of Chance 
y in the ſtead or Aid of the Chancellor; but at 
nt J only cite them to ſhew how ee 


Vice-Chancellor, ſhould be attended wit « . 
r. in the Courc of 2 
This wi appear the more penn ir 
be conſidered; that this is agreeable ta the Conſti- 
_—_— all other Courts: There is no Inſtance, 


that 


22 70 


chat the Cuſtody of the Plea: or Judgm ent Rolls, 


or Records, is, in any other Court, lodged with 


thoſe, who have no Judicial Power in that Court. 
Thus che Lords Chief Juſtices. of the Courts 


* King's-Bench, and Common-Pleas, have ſe- 


veralh che keeping of the Plea and Judgment 
Rolls of thoſe Courts; and in —— of Ex- 
chequer, the Cuſtody of ſuch Records is in the 
Trxeaſurer and Barons of the Exchequer: and all 
Writs, for removing or certifying any of thoſe 
Bscords, muſt be directed to thoſe Officers re- 
. lpeuvely, as the Caſe happens. to concern one 
„The Cuſtody of Records, — hay ack « on 
. Which Judgments are or may be entered, doth 
not concern the preſent Queſtion, ſince theyi may 
be and in Ga Inſtances are lodged with mi- 
niſterial Officers, and I am not arguing for the 
Judicial r of the Maſter of the Rolls from 
the Cuſtody of any Records of chis Kind, but 
from the Cuſtody of Plea or Judgment Rolls. 

.» Theſe are always,” either actually, or in Con- 
| ruCtion. of Law, in the Cuſtody of the Judges, 
ot e a judge of rach reſpective Court. 

The Cuſtody oß the Judgment Rolls: of the 
Court of Exchequer is a ſtrong Inſtance or Proof 
of this; Kind $1 The Records of. hat Court are 


Parcel, of the King's Treaſure, and are therefore 


in the Cu "he Officer intruſted there- 
with, ig. the Treaſurer of the Exchequer 5 


ven che Role of Law, -whereby: the Cuſtody; of 


Judgment Rolls is eicher actually. or in legal Con- 
== al a0 
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but that they are not, unleſs it be the Records 


23 


Avon arincxed-to Judicial Power, is ſo inva- 


riable, that when a Writ of Error on a Judg ment 


given by the Barons only, returnable beſte the 
Lord Chancellor and Lord Treaſurer, is broughr, 
it muſt be directed to the Barons of the Ex 
chequer as well as the Treaſurer, Who, as my 
Lord Coe in his 4. Inſl. 105. ſays, «19: joined 
« with them in the keeping of the Records, 
« whereof the Barons are dats; for they are 
Parcel of the King's Treaſure.” But this is 
peculiar to the Records of the Exchequer; as-it 

is-a Court of Revenue, and cannot be {aid of the 
Records of other Courts, for then they alſo would 
be lodged- ſooner. or later in the 1 — | 


of ſome T Courts created by Special 
Commiſſions, which are to be brought into the 
— by the Prov n / of: 8: ot ogra 
tute: | "OAT 44. dhe 34 & * | 1-40 
/ The King ma indeed fark ſafe Ke | 
of. the Records of other Cou oy & Keeping 
mand che Removal of choſe Records to the Tower 
of Londou, or ſome other ſecure Place; but 
when. they are ſo removed, the Cuſtody of them 
(in the 1 or Conſtruction % Law) 


. 
* 

5 

1 


remains as it did before. For if a Writ of Er- 
ror were bright on an ancient Judgment in the 


King s-Bench, the Record whereof is carried to 

the Tower, no er, I believe, would imagine 
that ſuch a Welt of Error could be directed to 
the Keeper of the Records in the Tower, or to 
wy but the Chief Juſtice of the King' ae 
+416 I 


bor brought upon Judgments 


* 


140 
This is abvious in the Caſe of a Wit of Er- 
ror on a Record of a Judgment in Chancery, for 
the Keeper of che Records in the Tower is an 
Officer under the Maſter of the Rolls, and hath 
A2 Nomination from the Crown, on Account of 
the Variety of Records of other Courts, beſides 
choſe of che Chancery, which are depoſited with 
him, yet he hath a Nomination likewiſe from 
the Maſter of the Rolls, and is worn and ad- 
mitted into his Offioe by him. And if any Re- 
cord in the Tower be ted, the Keeper 
of the Records there always ſends fuch'Exem- 
plification to che Great Seal, with the Name of 
Pp che Maſter of che Rolls. From all which it is 
chat if à Writ of Error were brought on a 
Judgment in the -Bagg in Caneery, the 
Record of which hath been carried to the Tower, 
the Writ of Error muſt be directed to the Maſter 
of the Rolls in like Manner as other Writs of Er- 
given in the Pet 
Bagg, which is the Common Law Side of 
Chancery, are aways directed; and there is no 
Inſtance in the Regiſter of any Writ of Error 
of -a Judgment being directed t6 4 Perſon not 


being e er the Cour: where fuch Judg: | 


ment was gi 

. 4 ep ſeems wt made a pru- 
dene Proviſion; for with whom could the Cuſto- 
dy and Preſervation of the Records of Judgments 
be ſo ſafely intruſted, as with thoſe who have 
Judicial Tower. in che Courts where . are 
+ addi . 

r | Ups 


7 * 

4 Upon this Foundation my Lord Chief Juſtice 
Holt builds in his Refoluron of the Caſe of 
Harcourt and Fox (r) before cited. He is 
there treating of the Original of the Office of 
Cuſlas Ratalorum in Counties, the Style and Na- 
ture of which is the fame with that of the Ma- 
ſter uf the Rolls, tho applied to Judicial Records 
of a different Kind, and ing a e 
Diſtrict. 

_ His Words are theſs— 4 


C ²˙ : 26 eee 


The Statute, that makes them [the Juflites 
11 of the Peace] compleat Judges, is that of 
£ | £34 £dward III. Cap. 1. about what Sort f 
1 fFerſons ſhall be Juſtices of the Peace, and whar 

a Authority they have. They were to have a 
« | Commiſſion, they were to hold a Court, and 

a S 

- I-16 re 

1 This did give Occaſion to the Commence- 
. ment of che Office of Cuſtos Rotulorum ; for 
e [© they being Judges of Record, the Records of 
o that Court muſt be in their Cuſtody. All In- 
„ dictments and all Proceedings upon chem, 
o Pleas, Convictions, Acquittals and Judgments 
g muſt be entered upon Record, and in legal 


F< Conſtruction all the Juſtices had them in their 
* Cuſtody, and have them to this Day; for all 
„ Certiorari's are directed to the Juſtices in ge- 
* neral: But in regard, it might be inconvenient 
* that the Records ſhould be diſperſed among 
them promiſcuouſly, and not kept together in 


(r) Shower's Reports. F 
D n cone 


T2 - 


d a.2.? 


On 


| 
j 
| 

| 
1 
ö 
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« one hand, I lock it that it was in the 


« Power of the King to appoint ſome particular 
«* Perſon-to have the Cuſtody and Charge of the 


«Records, and that he ſhould be'a Perſon re- 


« ſponſible to the Subject for the ſafe keeping 
« EE chem, and to RA might have Reſort 


upon all Occaſions, Sw he * „ Ute of 
. i= — 
« This was wedelt convenient; r the 


00 Words at the End. of the Commiff on of the 


Peaet are, Me appoint yon ſuch an'one to 
4 be the” Keeper of the Rae l. and Rolls of 
© the County: So that, tho legally, 4s 1 faid, 
« the Records are in the Poſſe jon of all the 
« Juſtices of the Peace, all Certiorari's and all 
« Writs of Error being directed to them, yet 


_ « direRily'they-are in the Cuſtody: of che Cujlo 


« Rotulorum ; — if by Negligence or Niſde- 

* meanour pen to be loſt or miſtarry 

* he is reſponſible ay — King, and to the Sub 

« ject, for Peach Loſs or Miſcarriage. _ 
This ſeerins to me to be the Commence- 


4 ment of this Office of Cuſtos Rotulorum; for 


no one being more in Commiſſion than an- 
other, it was in the Power of the King -by 


4 His Pretogative to appoirir one to keep the 
Records. But therefore it dotit neceſſarily 


« follow, that no Perſon wharſoeyer could be 
« Cuſtos chat was not a Juſtice" of Peace in 


Commiſſion. The King could nt name 
one that was not in Commiſſion; 


For it 


« would be an errant Contradiction to mali 
9 wager of Record, to whom ny the 
| cc ' Gu flog) 


* — 


« tothe Judges of t 


a [ 27 ] 5 
oh of thoſe Records belongs, and by any 
« Att to 1255 from them that Cujiody, and put 
in ano ber that was none of theCourt to keep 
the Records, when rits are to be directed 
Court, to certify thoſe 
« Records when there is Occa ſion to remove 
them. 


_ This Reaſoning comes from ſo great a Judge, 


and i 0 qirectly applicable to the preſent Caſe, 


chat I ſhall not need to obſerye upon it. 
Notwithſtandi chat the Office of Maſter or 
Keeper of the R appears from the Nature 


and Circumſtances of it, thus proper, I may 
now ſay, neceſſary to have Judicial Power, yet 
ſeveral Objections have been raiſed and 5 
plied under this Head. 

Ob;ett I. That this Office hath been Aare 
in Reverſion ; and it is a Rule of Law, that 
a 1 Office cannot be granted in Rever- 


* fav. That RED A Grants — ſame- 
times (tho” not often) been made of the Office 
if Ma r.of the is a Fact, which cannot 
be denied; but that it follows from thence, chat 
tis not a Judicial Office, or cannot have Jud; 
cial Power incident rchereto, is by no * # 
right Concluſion. Nay it appears much 
reaſonable to infer, from the ſame Premiſits 
that thoſe en were void in Law: And it is 


truer Logick argue chus --= . The Office 1 is 
W and a 5 ue Power hath been con- 
ſtantly exerciſed by Virtue of it, therefore it can- 

lege than to ſay reverſio- 


not el in! 


y Grants have de Futio been made of 1 
ce, therefore it is not Judicial. 
But not to rely wholly upon this Adifrer, i 
(quay be proper u go mare ro the: Bacom of 
Ike Rule. is taken out of Auditor Curle' 
Caſe in Cotes 11% R 
The Office of Maſter of che Roll bach leer 
enjoyed but by two Perſons under reverſionary 
Grants paſſed ſince that Caſe, vi. by Sir Ju- 
lius Cæ ſar and Sir Dudley S ee the former 
took a ne Grant when the Office fell into Poſ- 
ſeflion, and the latter, although he took no new 
Grant, yet when he came into EE e- he 
acted Judicially by Virtue of it. 1 7570 
The reverſionary Grant to Sir Julius Ceſar 
and the like reverſionary _—_ to fas mig 
Edward Philips hare che Reſolutian in 
ditor Curies Cafe were paſſed by my Ted Chan, 
cellor E lleſmere, from which Grants it is im- wha 
poſſible to frame an Argument, that the Chan- I e 
cellor who paſſed thoſe Grants, thought the Of- Wei 
fice of Maſter of the Rolls was nor Judicial ; for I Life 
when he himſelf was in that Office he ated Ju- ¶ ſuch 
dicially by Virtue of it, as hath been abundant- ff done 
ly een f inthe Preface, and in the former E. tion, 
e of the Diſcourſe. | | 
Ihe other two — chat 
* Sir Humphrey May and Sir Dudley Diggs, 
by my Lord Keeper Covent ry, who 
had. thirty of the laſt mentioned Great 
Chancellor as well as of others for his ſo 7 
| avs one of theſe Grants never took Eſſect, for 


the 


— 


. 
[29] 
0 Onde, Sir Humphrey May, Bed before! 
the Office came into Poſſeſſion, © and ſince 2 | 
other to Sir Dudley Diggs no ſuch reverſioi 
Grant hath ever paſſed, probably for the Ry 
given in the Manu 40 to be Sir Robert 
Cotton, which I ſhall have Occaſion to mention 

preſently, that is, becauſe the Office was Judicial. =_ 

Auditor Cur le's' Caſe was of a Judicial Of- s 

fice, erected by a late Act of Parliament; and 9 


n 

; of which (it doth not appear) there ever had been 
er any former reverſionary Grant; and altho the 
(- 
0 
Ne 


Refolution/in that Caſe is general, yet it is remark- 
able, that no Authority is there cited to fi 

i As to the Reaſon aſſigned in that Book, 
that the Grantee, who at che Time of the Grant 
was able and ſufficient to execute the Office, 
might, before it ſhould fall into Poſſeſſion, be- 
come unable and inſufficient; chat Argument 
| Holds againſt reverſionary Grants of any Offices 
whatſbever, which require Skill and Judgment 
to/exerciſe them. It will undoubtedly be of 
Weight againſt Grants of * Offices for 
Life, and will ſtill be ſtronger againft granting 
uch Offices in Fee (as hath nee been 
done, and in ſorhe Inſtances: fince this Reſalu- 
tion, as I ſhall ſhew under the Head of the next 
0 Gelten which Grants in Fee, are in ſome 
ole reverſionary Grants of Offices, 
207, and: ene e thoſe Offices may Grd 
yho I tolInfancs-or Females.” | 
rea. I don't mention theſe Things i in order to diſ- 
pute the Authority of Auditor Curle's Caſe, 
wy! which is a — Reſolution, and, as ſuch, 
tle hath 


3 3 


laid down by Sir Mat atthew Hale, then Lord 
admitted to be judicial. None can be more 


Hoes of great Diſtinction, both of them accony- 


, Reſolution 4 
Opinion did prevail, ſo it required ſome. Time 


© 


hath at length obtained as a general Rule, tho 
not without Reſtriction; for ſong after, in the 
Caſe: of Heal and Priqun Hardr. 357. it is 


Chief Baron, That by Ulage, and Cuſtom a Ju- 

dicial Office may be IA in Reverſion. 
In former Times reverſionary Grants have 

been — other Offices, which muſt be 


clearly fo than the Office of à Baron of che 
Exchequer, who is a Judge” both of Law and 
Equity, and yet chat has been granted in {) 
Reverſion. Two other ——— Judicial Of 


{kh the Cuſtody of a Judicial Seal, have 
been granted in Reyerſion, I mean thoſe 

of Chancellor of the (1) ene and Chan- 
cellor of che (a) Duchy: ß,. 
From all which it appears, — 1 2s before the 
in Andes Curl's Caſe, a contrary 


"TT $2827 2. 0 > »=pmo 


va 


to fix or eſtabliſh char Opinion as a Rule, a 9 5 


chen it did obtain it was not in general Terms 


beer 
as it was conceived, but with Limitations, s 

The Office of Lord Conſtable of (u) Eug land ¶ che 
and L. believe other Judicial Offices (if it were I uz 
worth while to ſearch for them) might be and bur 
which have been granted in Reverſian. Roll 


Rot. Pat. 8 Edv. IV. p. 2. M. tt. Rot. Pat. ne 
VIII. p.. M. 9. (z) Rot. Pat. 6 Hen. VIII p. 2. M. 25. Inſti 


C Anno 20 Hen. VI. Vide Conceſſionem factam Williel ny 


mo Treſham in Officio Recordorum Ducatus Lanciſtiz. 
(w) 8788 Tom. II. p.581. eee BEST 


* 
11 


b 31 1 | 
And if every ching chat hath dee 
by way of Anſwer to this Objection were laid a- 
ſide, it would be enough to ſay, that no Preſum 
tion can ariſe againſt che Judicial Authority of the 


fionary Grants of this Office, for all thoſe Ma- 


nied ed wic Judicial Authority, becauſe as ſoon as 
they came into Poſſeſſion they acted judicially 
by Virtue of their Office: And even the Chan- 
cellors, who paſſed thoſe Grants, if they took 
Place in their Time, or their Succeſſors after- 
Mads, grounded Judicial Acts of their own up- 
on Judicial 4 Acts done by thoſe very Maſters 
of the Rolls, to: hom tuck Gram had Tone 
fade. uk 


057. II. That the Office of Mater of the | 


he I Rolls hath been uſually granted to be executed 
by amn himfelf or his enen Dos 


TRE It * ditiired Gas the Office hes 
been uſually ſo granted, but the ſingle Inſtance 
extant of 'fach' a Deputation, is that made by 
the Lord Elle ſin 
Which is not a 


ion of the whole Office, 


Rolls Houſe and fafe keeping and ng of 
ren, the Records; nor are any Words inferted in that 
27. lnſtrument, which do eicher expreſs or imply 
1, ay Delegation of the. Judicial Authority; to 


Maſter of the Rolls from the paſſing of rever- 


8 of the Rolls, who had Reverſionary 
eſteemed che Offioe to be accompa- | 


ere to Mr. Lambard in 1597. 
but i exprefily confined to che Cuſtody of the 


which, as he never intended his Deputation | 


ſhould extend, fo at that Time of Day! it might be 
6 queſtioned, 


— — RD ——_———— ——————— — . — —  —— _ — 


[ 
| 
| 
| 
{ 


queſt 
2% . 4 by . would beco 


. 


2 =, hether BY TY ds-1 ul his P Atent, 0 
conltrued 


to extendł to the Judicial, cho it ce ou 
to the . Pare if his ag uy, 2h J 
/. Whoever will compare the Gran AS, 
ee .the Ralls. to my Lo Elke 
re (x) with his Deputation to (3)M lr. Lan- 
rd, will find, that ohe 1s, 25 as large as the 
other, but far. ort of it. The 1 9 to the 
Master of che Rolls. is of che Leger, 
or Maſter of the Rolls, with 2¹¹ ab 55a 7. 
ties and Pre-emimencits what {c eder cherewn- 
to any way eppertaining or 1 dps OS 
carries 1 che whole Office, rhe) 
Miniſterial _ of 5 * Lats | 1 
Deputation he is on u an 
the keeping of the Houle of + nad |; 
in and for the ſaſe keepin ordering of all 
che Record- Boos, W | 75 Indes and Mu- 


niments e . . r which ſhould remain in 

the Poſſeſſion of Maſter of the Rolls. 

& ſhall not reſt there, but go on, al ew 
many Inſtances of granting judicial Offices to 

be Np by Deputy, ; thoſe- of various 

kinds. The Office of Lord. C lor or Lord 

. granted to be executed 
b as appears by ſeveral. res. Pare, 
larly. one N L). 16 Hen. III. 


= Legat 7 4, 3. 75 yy Grange to. Sit hn 
Ngerton is in the ame Words with c rant to t reſe 
after of the Rolls: © 9) Hittory of th Ke Chat 88 1 ” 
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| 2 Jo therefore "queſtions the Au- 


he 1 is 1e leg at the Rolls; but 
of co onfmin 205 
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Authority, botk ut Law and Equi- 
8 ptr was. confi- 
ned to ſame ro where, the Lotd Chancellor 
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Ps Carta, in the Chancellor's 
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| of Cares, ode g he cites, tho" differant- 
\ 'F SS, that Author, ich — 7 — ee 
Mr. Crompton 5 "ny uy, 2, WL 
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File of the Rolls 
0 heat G5 21 give Orders in the Abſence 
ebene, 1 underſtood of a Juriſ- 
diction ariſing ing by 7 Special Commiſſion; for 
at that T Thimras Egerton Was Na 
ſter of the. Rolls, and no Cotumiſſion 
was ſubſiſting, 2s hath been already ſhewn; 
and beſides , it is impoſſible to e that 
4 learned Author, 1 rofeſſedly of the 
| Jarifdition of Courts fo does, ſhould de- 
liver that for, an ordinary ſtanding ] Juriſdiction, 
which was to atile only by Cornimiffions paſſed 
8 „ Aid allo not inform his Reader of 
char Commilticn. Which Was to be W 
Foundation fork futon. - N 

It is further obſervable, from hence, "that 
Chompt ton. mentions no. other! Aﬀfiſtatit 18 the 


ck fi ot pines Be MAN he Reſt 
| ' ſhews, "that he did not think eicher the 
e the r 10 ors ats in 


5 kh th Maler off Rolls. | 
CAfter all, Sit Rabert Catton (if te wa 
3 0 Manuſcr 8 Bis So 


of the Rolls is 


d" takes ds Oak as 4 Clerk) he fays, 
l e or tint 


« Office as ben lo 
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themſelves, yet contem 
cedent and . would Verla ba he — * 
Ves or Erpre ons in the fame Manner. 


Ground to imagine, that che Judicature of the | 
Wor in any Age; or in the Time of any Chancel- » | 


8 TT PET BYTtD LOAD. 0, 


3 7 = 
© giſtrates of chis Realm, That by Statutes - © 
Hen. VIII. Cop. 13. it is provided, that the | 
«Maſter of the Rolls is is permitted to have two — | 
«Chaplains, but the Chief Juſtice is permitted 
4 to 155 but one, That he is a General Con- I'M 
«-fervator of the Peace by his Office. And ha- =_ 
yivg quoted the Year-Books, and Mr. Cromp- N 
ton for the Judicial Authority of the Maſter of 
the Rolls, he delivers his Opinion thus, By the 
4. premiſſes! it may appear, chat the Office of Cu- 
«Ros Rotulorum in Chancery is at this Day 

4 partly "Miniſterial and partly Judicial, and 
©therefore it cannot be granted in Reverſion, 
4 for none can have Judgment of Things which - 2 
4 hall ha pen in futuro, and the Rule is, 
hat Officia Judicialia non concedantur * — 
tequam vacent. Coke Part XI. referring to 
Auditor Curle's Caſe, of Which ſufficient Has" 
been ſaid already. 5 — 
i s obſervable, that the Obhecton Tam nq ) 


x 


upon, is not folinded on Matter of Fact or P 
tice, but on the Wording of publick Inſtrumen 
or che ſons of bon Authors; And ff 
ſome of oſe Authors had one ack explained 


It has not been ſhewn, nor is there. 
Chancery was ever ſolely exerciſed by the Chan- 
lor whatſoever. - On the contrary, the Reader 


Will find by the moſt ancient as well as modern 
4 | H | Records 


„ 

| Records and Memorials of the Proceedings 
the Court, * WE re? Satin; vr the 
Maſter of the Rolls has exerciſed a Juriſdiction Ch: 
from the Commencement to the Determination 
of Suits both of Law and Equity in that Court. | 
On a Review of all the Objections, which have ¶ ſtod 
been made, the Reader may obſerve, that eve- ¶ Jud 
ry one of them, notwithſtanding they are { f pert 
many, hath the Misfortune to fall foul upon Il ther 
other Juriſdictions as well as that of the Maſter = fure 
of the Rolls, ſome of them on lefler Juriſdic- ¶ that 
tions, others on the Juriſdiction” of a Court of cord 
the higheſt Conſequence to the Crown, the I of t 
Court of Excheq uer; and that, if the , 


er in it, and that, if others ſhould — 
1 — no better with che Court of Chan- 
7 itſelf; for beſides the diveſting of the Au- 
"thority- of Special Commiſſioners in that Court, 
te Judicial Auchority of the Lord Chancellor 
Imſelf as well as of the Maſter of the Rolls 
Would be demoliſhed: But happy it is both far 
the King and his People; that all theſe juriſdic- 
tions are eſtabliſhed. on one and the fame firm 
2 legal Fanz 17 4 of Fact and 

| ge, not to be ſuuyerted hy Argumentation 
. or. Inferences to be drawn from any of the Ob- 
tions which have been, or can be invented 

in the preſent Caſe. 

' The Concluſion drawn from the Nature and 
Circumſtances of the Office of Maſter of the 
Rolls, in Favour of his) ariſdietion, is . 


* * 
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on Matters of Fact. He hath the Cuſtody of 
the Judicial as well as. other Records of the 
Chancery. To him all Writs of Error to re- 
yerſe Judgments given in that Court are direct- 
ed, and he certifies the Record. The ſole Cu- 
ſtody of ſuch Records is always attended with 
Judicial Power, and where another Officer is 
permitted to ſhare in ſuch Cuſtody, whereof 
there is but one Inſtance, v:z. that of the Trea- 
ſuret of the Exchequer, he too is a Judge of 
that Court, tho not with reſpect to thoſe Re- 
cords, and hath Charge of them as they are Part 
of the King's Treaſure, and all Writs of Error 
to reverſe Judgments in any Court of Record 
whatſoever are directed to one or more of the 
es of that Court. The Maſter of the Rolls 

th always been ranked and aſſociated with other 
Judicial Officers of the greateſt Eminence, and, 
like them, hath (as will be particularly ſhewn 


E — er 
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tion and Attendance. in the Exerciſe of his Juriſ- 
diction, provided for him by immemorial Ulage, 
and appropriated to him. N 
As theſe are Facts from whence a Rational or 
neceſſary Inference may be drawn, that the 
Maſter of the Rolls hath Judicial Authority, ſo 
I have thought "—_— to recapitulate them, as 
IntroduQtve of other Facts which are con- 
mained in the following Sections. ä 2 


rr 


. 


* 


md . © . 
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hereafter) proper Officers for his Accommoda- 


| t PR ; 
SECTION II. 
7 hat the Maſter of the Rolls hath, and al. 


ways had Furiſdliction on the Common Law 
® Side of the Court of e ” Li rrtue of 
hrs Office. 


HE Exerciſe of Judicial Authority on the 
Common Law Side of this Court may be 
reduced to four Heads: 


L The Adinifion of Officers of the Court. 

II. The Proceedings in the Petty-Bag Office, 
according to the Courſe of the Common-Law. 

III. The cancelling or vacating the Inroll- 
ment of Letters Patents, and other Records of 
Cor 11 he 

IV. The en or * Writs to 
made out by the Curlitors. 


I. As to che Admiſſion of Officers. 

The Maſter of the Rolls not only nominates 
but admits and fwears Officers, as well on the 
Law Side as on the Equity Side of the Court. 
The fix Clerks, who are the Attorneys of the 
Court, and are entered as ſuch in Pleadings in 
the Petty-Bag Office, and are fo called in the 
printed Rules, and are ſworn truly to counſel 
them that they ſhall be retained with, are not 
only be be but admitted, and fworn by the 


Maſter of the Rolls; and he allo nominates, ad- 


inits and finears the Clerks in the Perty-Bag Ot- 


he, 
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ice, and other Officers, as he formerly did another 
Set of Clerks then called Bougiers, and alſo the 
Curſitors, the latter of which were admitted and 
fworn by him till Sir Nicholas Bacon's(2) Time; 
ſo that the Maſter of the Rolls admitted all the 
Officers.of the Court, except ſuch as were crea - 
ted by the King's Letters — „for in that 
Manner the Crown hath anciently appointed 
Maſters in Chancery. And it is obſervable, that 
in thoſe Patents (one of which, for the Particu- 
larity of it, is put down at length, and the others 
are referred to in the (a) Margin) they are ſtyled 


(In a Manuſcript formerly belonging to Mr. Poule Ma- 
ſter of the Rolls, intitled, Ordinances explained by Mr. Crook 
upon the Eſtate of the Chancery Court in Anno 1554, in the 
Library of the late Lord Somers, fol. 73. it is ſaid, There 
were twelve Bougiers of old Time, of which Number the 
Clerk of the Crown was one, and chief, and every one of 
the Eleven other might have one Clerk at his finding, 
Twelve Curſitors to write every one in his own Name 
The Bougiers and Curſitors be admitted by the Maſter of 
the Rolls only, Note, Mr. Crooke was a Maſter in Chancery. 

(a) Rot. Pat. ) Ed. III. p. 2. m. 17. Rot. Pat. 49 Ed. III. 
Rot. Pat. 2 Hen. IV. p. 3. m. 29. 1 
Rot. Pat. 12 Hen. IV. m. 26. Rex omnibus ad quos, &c. 
falutem. - Sciatis quod de Gratia noſtra Speciali conceſſimus 


dilecto Clerico noſtro Magiſtro Radulpho Grenehurſt Legum 
Doctori quod ipſe Notarius noſter ac unus Clericorum no- | 


firorum de prima forma in Cancellaria noftra eviftat eiſdem 
ſtatu & gradu quibus Magiſter Ricardus Renhale defunctus 


extitit Habendum & occupandum officium predictum quam- 


diu bene & fideliter ſe geſſerit in eodem cum feodis & profi- 
cuis eidem officio debite ſpectantibus percipiendo annuatim 
liberat'-noftram Cancellar' noſtræ prædictæ ac inſuper quin- 
8 per annum pro ter mino vitæ ſuæ de exitibus 

anaperii Cancellariæ noſtræ prædictæ per manus Cuſtodis 


＋ Hanaperi pro tempore exiſten' ad termin' Paſche & 


ancti Mich' per equales portiones Nolumus ta men quod Co- 
lore præſentis conceſſionis noſttæ præfato Magiſtro Radulpho 


che 
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che King's Clerks; and further they had Diet and 
Robes of the King, and at this Day have an Al- 
lowance for Robes out of the Hanaper. . 
By che general Rule of Law the judges of 
the ſeveral Courts have the Nomination of 
the Officers therein. This is expreſsly laid 
down by my Lord Coke, in his Commenta- 
ry upon the Statute of Weſtm. 2. 2 Inſt. 425. 
where he ſays, That the Juſtices of Courts 
& did ever appoint their Clerks, ſome of which 
«afar by Precigtiont —— in 
« their Courts; and he maintains that this was 
the Proviſion of the Common Law for divers 

weighty Reaſons, which he there mentions. 

By like Preſcription or Cuſtom, the Nomi- 
nation 'of ſome Officers is confined to one Judge 
only, as in the Courts of K ing s Bench and 
Common Pleas to the Chief Juſtice of each 
Court, and in Chancery to the Maſter of the 
Rolls, and the Nomination of others is in the 
Crown, and ſometimes in a Miniſterial Officer 
of the ſame Court. 18% 
In the Court of King's Bench no ſworn Of- 
ficer is nominated by a Miniſterial Officer. 


In che Court of Common Pleas one Miniſte- 


rial Officer, and no more, has the Nomination 
of the ſocond Prochonotary, and Clerk of the 


vinculo matrimoniali ut dicitur aſtricto ob finceram affeRio- 
nem quam ad perfonam ſuam ſuis exigentibus meritis geri- 
mus & habemus hac vice ut permitritur fic fate alii Conju- 
galis conditionis ad ſtatum & gradum predictos exemplariter 
aſſumantur aliqualiter in futur In cujus, &c. Teſte Rege 


apud Weſtm primo die Marti. Per ipfum Regem. 


Habeas 
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Habeas Corpora, two Officers of that Court, 
but they are both admitted and ſworn by the 
Court, or by a judge of it. by 
The King's Remembrancer of the Court of 
Exchequer is a Miniſterial Officer of that Courr, 
and has a Set of Clerks under him, who are-no- 
minated, admitted, and fworn by him, in his 
Office, but they are not Officers of the Courr, 
but barely Clerks in his Office, and are ſworn 
as ſuch, as appears by their Oath, which is in 
the (5) in, nor are they Attorneys of the 
Court, tho the Suitors in that Office make 
Uſe of them as fuch, the common Practice of 
the Court warranting the ſame. 
- Bur in the Caſe of another Miniſterial Officer 
e | of that Court, vi g. the Clerk of the Pleas, whoſe 
d four Clerks are Attorneys of the Court, althe* 
h be has the Nomination of them, and they are 
e || ſometimes, not always, as Iam told, ſworn by 
e him in his Office de bene eſſe, yet they are pre- 
r ſented to the Barons of the Exchequer for - 4M 


c () You ſhall diligently behave yourfelf as a Clerk in this 
is Office under the Maſter of the fame for the Time being in all 
that to you as a Clerk in the ſame Office doth appertain ye 

* ſhall not raiſe or imbezell ne Aſſent nor Conſent to the Rai- 
ung or Imbezelling of any Proceſs or Record of this Court 
nor any Writ or Return of any Writ ne of any Mandement 
le or Precept to this Court directed or to be directed to the Pre- 
adice of the King or any other Perfon' And if ye ſhall here- 
after know any thing 'dane or imagined to the hurt of the 
0” I Maſter ofthe ſaid Office for the Time being ye ſhall do him 


6 UW 420. a0 


1 ſelf for the Furtherance of the Buſineſs concerning this Of- 

wx fice- according to ſuch Knowledge and Power as God fhall 

8 give. . ee Fe | 
1 So help you God. 


| Aro 


thereof to weet with all convenient Speed and occupy your- . 
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Approbation, and are admitted by them, and 
ſworn in open Court; which Diſtinction be- 
tween their Caſe, and that of the Clerks of 
.* "the King's Remembrancers Office, ariſes from 
the Difference of the two Oaths taken by them 
reſpectively. For the Clerks in the Office of 
Pleas are expreſsly ſworn Attorneys of that 
Court, (as I have been informed from ſome of 
them, not having been able to get a Copy of 
their Oath) but the Clerks of the Remembrancers 


a Office (as hath been obſerved) are not. 


The Caſe of Deputies, who are admitted and 
ſworn by the Court, is nothing to the preſent 
Purpoſe; nor of inferior Officers, who are not 
{worn but barely appointed by ſworn Officers, 
for they are nvt properly Officers of the Court, 
but the Clerks of thoſe Officers by whom they 

are appointed, and are fo ſtyled in Writs of 
Privilege ſued out by them, and in Pleadings 


where they are either Plaintiffs or Defen- 


dants: But the Curſitors and Bougiers for- 
merly admitted and ſworn by the Maſter of 
the Rolls, were not his Clerks, but immediate 
Officers of the Court, as the ſix Clerks and other 
Officers, ſworn and admitted by the Maſter of 
the Rolls, are at this Day rx. 
I)he Admiſſion of Officers of Courts of Ju- 
ſtice, by whomſoever nominated, belongs to 
thoſe Courts, who are to judge of their Qualifi- 
. cations, and accordingly, altho the nominated 
- Officer is uſually admitred, yet ſometimes he 


has been rejected, as was done by the Court of 


King Bench in the Caſe of a Clerk of the 
= | Crown 


) 


[ 55 ] 
Crown in that Court nominated by the King 
(c) under his Great Seal. 

The Nomination, Swearing and Admiſſion 
of Officers in the Court of hancery, as well 
by the Maſter of the Rolls as by the Chance 
lor, is an Act of the Court; and ſo it was agreed 
in 9 Ed. TV. 5. b. that the Admiſſion of Maſters, 
who were then nominated by the Chancellor, and 
the Admiſſion of the Curſitors and Bougiers, who 
were then nominated by the Maſter of the Rolls, 
were reſpectively Acts of the Court: And in all 
the other Courts at Weſiminſter, and, I believe, 
every where elſe, the Officers and Attorneys 
thereof are admitted by the Court itſelf, N 
ſome Judge of it. | 

In this Nomination and Admiffion of Officers 
the Maſter of the Rolls is not ſubordinate to 
the Chancellor, but his Act is an unalterable 
A of the Court; for he only hath a Right to 

judge of the Qualification of the Officer, and 

to admit and him i into Folleflion of his Of- 
hice accordingly. 

IT. As to the Proceedings in che bebe 
Office, according to the Courſe of the Com- 
mon Law, 

A Right to the Aſſiſtance of Judges is a great 
and uſeful Privilege feng to 9 Court of 
— „and this is not onal 4 Br 
ge ow the Judges to the | 
lor, but 1 by them to the 
King 3 in his Court of TOY by V whomloeyer 
(0) Dyer, 150. 6. 


1 2 it 


— 
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t.is beld, . of Law 
as much ed in his Court ac one Time as at 
another,” ' 
Ci: 1 theMeſter of che Ralls has de 
manded that Aſſiſtande, and it has been yielded 
ta him. As chere can he no higher Proof given 
of che Juriſdiction 'of che Maſter of the Rolls 
chan his ſtting in Judgment afüſted by Judges 
ſo it is moſt plain and clear, that he hath fre- 
gueutly done ſo both on the Law and on the 
Equity Side of che Court of Chancery, but in 
chis Section I muſt confine felt u the Lan 
dice of the Court. 
In the fourth. Year of E. IV. all the Judges 
were aſſembled with the Maſter of the Rolls 
in che Exehequer-Chamber upon a 'Traverſc 
found for the King, returned — of 
Chancery; the Judges were of Opinion, that the 
Travetſe did not lie, but the Caſe being before 
them only for their Advice, they could give no 
Judgment, but ſaid to the Maſter- of the Rolls 
« Itis to be ſeen what | udgment ſhall be given; 
which Point was debated by them, and having 
come to an Opinion, they ſpoke to the Maſter 
of the Rolls, to give Judgment as is uſed 
there,” i. e, in the Petty-Bag, in C 
thereupon the Maſter of the Rolls gave Jude: 
ment, that © the Traverſe did not lie, and that 
er the Lands ſhould be ſeized eee 
0 Hands. BG 80 1TE . 
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did not then 
pended upon a which came afterwards 


1 
in the 11% of Eda, IV. upon an Auditor 
erela, Kirkham, Maſter: of the Rolls, was 
iſted by (e) Choke, Juſtice, of which Notice 
hath been taken already in the Preface, ſol. 35. 

In the 121 of Edu. IV. a Queſtion of Law 
roſe touchin an 7 r which, altho” it be- 
tongs not tao Bag, but to the Curſitor s 
Othee; yet che Maſter of the Roll being affiſted 
wich Judges; iis proper to mention it here. The 
Chancellor was aſſiſted by Judges Lit Heron, 
Choke, and others: But the Chancellor ſeems to 
have gone off the Bench, and the Maſter of the 
Rolls eing there, the Proceeding was continued 
before him: For Cate ſty, then King's Serjeanc, 
and Council in the Cauſe, addreſſes himſelf to 
the Maſter of che Rolls, and / avaſor, Council 
of the other Side, goes on and anſwers (F) him. 

523 Ed. IV. upon. a Traverſe to an Office 
——— and returned into the Pet- 
ag Iſſue was joined; and afterwards the 
$ Attorney in Vacation-Time applied to 
—.— the Rolls, and 1 1 
change ue; and prayed a Jz#per/edeas to 
the Venire facias; but the Maſter of the Rolls 
grant a Superſedeas, for that de- 


to be confidered in Term Time, vi. Whether 
the King's Attorney could change the Iſſue; and 
divers Juſtices of the King's Bench and 


mmon Pleas; it was held, that he could not: 
The Book does not ſay, chat either the. Chan- 


0 11 Ed. IV. 8. . C) 12 EA. IV. 13.6. 1 
w | Fai: cellor 
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eellor or Maſter of the Rolls was then. preſent: 
Bur the Maſter of the Rolls having been moved 


before by the King's Attorney to grant a Su- 


prerſedeas, the Determination of that Queſtion 
was neceſſary to guide his Judgment, as to the 
granting or denying of the Super ſedeas; and 
conſequently whereſoever the Judges were af- 
ſembled, or, whether the Maſter of the Rolls 
was preſent with them or not, they are to be 
conſidered as Aſſiſtants to him: And this. Ap- 
plication of the Attorney General ſhews, chat it it 
was then taken for granted, that the Maſter of 
the Rolls had Authority; for otherwiſe 
he would not have applied to him, and prayed 
a Super ſedeat to a Venire facias, which is a 
Judicial Proceſs, and which depended. on a Point 
of (g) Judgment. 

In the firſt of Hen. VII. two Offices — 
for the King were returned into Chancery. A 
Queſtion aroſe upon them, and the Matter was 
well debated, and the Book ſays eſsly, That 


the Maſter of the Rolls Ent the Juſtices, 


* and that Carzeſoy, © Sulyard: and — 
* Juſtices, were ſent into the C „ who 
there debated che Matter, ere it was 
« (h) adjourned.” 


There are ſome her Caſes; * the Year-Books | 


Not already cited, wherein the Maſter of the 
Rolls is mentioned as aſſiſtant to the Chancel- 


lor in Matters of Law ene, in the 


ſame Manner as the (i) Judges. 
| 2. 7 13 Ed. IV. 8. 2. ) 1 Heu. VII. 14. a. 6 1 Ed. V. 


j 


; mag === — EEE FR TES 


” $5 g | - I do | 


t&] 
+ Ido nor find, chat any Cauſes have been fad 
o be adjourned into the en 
before any Perſon not being a Judge. | 
In the firſt Hen. VII. in 4 Queſtion/ con- 
cerning Livery, granted to the King's Tenant, 
che Chancellor ſent far two Juſtices Cate/ty 
aud Sulyard, who held the Livery void; and 
Ef afterwards ſent for Huſſey, Chief Juſtice, who 
, || held the Livery good, and for their Diverſitics 
of Opinion, = Chancellor adjourned the Mat- 
˖ ter into the Excheq uer-Chamber before all the 
f Toſtices and che Maſter of the Rolls, and the 
e Matter was well argued by Council, viz, Ser: 
1 || jeants and Apprentices of the () Law. 
I EE nee 
Ju ere aſſembled, 
; Ee llor Folate pr Advice upon a 
d | Caſein Chancery, and rehearſed. (/) it. 
But there is a remarkable Difference between 
5 theſe two Caſes; for the Reader may obſerve, 
al 
85 
d, 
10 
as 


that in the former Caſe the Parties were heard 
by their Council, but nor in the latter; for that 
Caſe was only ſpoke to by thoſe whole Advice 
5 ts Cue epi 5 
is Caſe a to es or Ser- 
; Dugdale's Chron. S. | | 
ks. RE e any, Inſtance of the Chancel- 
he || lor's calling to his Aſſiſtance, in the ſame Man- 
l- ver as he does the Judges, any Perſon not having 
he Judicial Authority, i. e. to — the Matter in 
a argued by Council before them, for 


. V. Y x Hen. VII. 27. . * (1) 15 Hen. VII. 14. 4. 


JW 


| ſ 28 ] | | 
cho deere. u Vit r at; che King's 
Seeretaty as well as Judges aſſiſted the Chan: 
* u punt rein Cf Tan, "which was ar- 
| xfore them, yer that Secretary 
cler chen Maſter of the Rolls as well 
| "The Chaneellof SM the] 


vdges of other 
Courts have ſometimes adviſed with Sen 
and other learned Men, 'as Was done by the 
Court of Exchequer in Queen Eli abet h 
Time in the Caſes of Sir Nerry Nevill and 
Sir Thomas Wroth, and was erttered upon the 
Record of doch hole (5 Judgments; Dutt it 
no where ap chat they Auel be fat is Aﬀel. 
ſors, and nc ad th al re before them, 
as the Judges and Maſter che Rolls” > 
when they ah che Cfancellor. 
The Chancellor ift: Edward VI. Time 3 
oimted two Cauſed to be heard before hi 
the Lord Treafurer, and (o) others, and the Lind 
Treaſurer being not only 4 Inge State, 
but n a judicial O ie Chancellor 


might very properly be affiſted by him 45 wel 


as any other judge: And Sh ber po 


erde are not named, yet in reſpect of 


— Dignity of the Lord Chancellor and dor the 


Treaſurer, and from what has been uſual 
in the Court, it is reaſonable to conclude, that 
they were ſore of the Judges with or v 
the Maſter of the Rolls, in ger | 


(n) 27 Hen. Vi. — b. 00 Plowden, % 458. 
(o) Legal Judicature, 477. | EY , 
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Inſtances be R 
eee 1. de 
ſter of the Rolls aſſiſting the Chancellor in the 


Aha: x pes bs Toys SIS 


LE Wife Affſtance had been given aid the Ma- 
ſter of the Rolls had not exetcifed a Judicial 
Power himſelf in the Chancellor's Abſence du- 
ring the fame Periods of Time, I ſhould not have 
mentioned it; but this Aſſiſtance being given, 
and attended with the Exerciſe of Judicial Power 
himſelf, ir affords 4 concurrent Proof of «the 
dicial Authority of the Maſter: of the Rolls. 
Beſides the Proofs of the Exerciſe of Jurtſ- 
Gin by Mars of 2 taken out of the 
ear t appears Regiſters of- the 
Chancery, that they have from Time to Time 
made. great Numbers of Orders 5 —.— 
Writs of Scire faciar Declarations and other 
Pleadings, for giving Time to plead, for putting 
off Trials, and even Orders for Judgment, and 


4@aKAaMa . ca 


awarding Execution, and other Matters on the 


ae Law Side of the Court: Some of which 
out of great Numbers entered in the - 


Rods ace refered 0 in he (7) Margin, und Og 


others are remaining with the Clerks 
- (3) At the Rolls, Liber 14. & 25. Elix. fol. 244 


x preſent Daye enformed on the 
John Spencer, Eſq; Def, Plaintiff's Behalfe that the ſaid De- 
ſendant after two or three former frivolous Pleas put into a 
gare * upon a * brought againſt him * the 


— 
2 4 - Fu 


Wen, re Wanne 80 d n u 8 


W 
Perty-Bag Office} and tho' for be Time paſt 
the Chancellor only hath given Judgment oi 
8 the Law Side of the rags yet 
bade) du . 1 
vs Rolls declining 8 hear thoſe Demurrers 


Plaintiffe hath now at the laſt pleaded a forren Plea in Bed- 
ferdſhire, without putting in, the: ſame upon his Oath. as he 

mwght to doe Tr is therefore ordered That it the ſaid Defen- 
gant ſhall not by x next either be ſworn upon the Plea al- 
2 put in Than els a Nihil dicit (hall be entered againſt 


m. I 9 8 
At the Rolls, * rt e 4 Py 

7 Onan bh e Upon Infarmation this Day ma 
. » a rm 3 Court on the Behaulfe of 
Jobs Maſbatt, Detend. & the Plaintiff by Mt. Heale and Mr. 
Walrond being of tis Council alledging to this Court that the 
Plaintiffe having brought a Scire facias upon a Recognizance 

200 l. unto which the Defendant being called thereto, to 
put in a Plea, and therein pleaded againſt the ſaid Scire facias 
the Statute of Ufury unto which Plea'the' Plaintiff's Council 
Put in a Demurrer-and a true Copy of the ſaid Plea verbatim 
was delivered to the Plaintiff in the Petty-Bag ſythens which 
- Tyme the Plea is ymbeſyld and cannot be fouhd And there- 
fore the ſaid Mr. Heale made Requeſt that the Plaintiff might 
have Liberty to proceed to a Trial upon the Copy which the 
' Plaintiff hath being à true Copy of che Original Plea. The 
Maſter of the Rolls minds to know and underſtand how the 
Original Plea in Parchment is gone out of the Petty-Bag and 
if it cannot be found then it is ordered that the Plaintiff ſhall 
and may proceed to his Trial upon the Plea whereof th6 
| Plaintiff hath and ſheweth forth a true Copy. 

5 IIb. 28. nd Eliz. fol. 47. Day tad 
3 To pon Information this Day ma 
2 Zeder tothe Right Wortipfull the Ms 
| „ ben 5 fter of the Rolls on the Behalfe of 

the Plaintiff by Mr. Hubbard being the ſaid Plaintiff's Attor- 
_ ney alledging that the ſaid Plaintiff having brought a Scire 
ſacias againſt the Defendant upon a Recoghizance know- 
ledged by Thomas Eſſex his Father in this Court in the Somme 
of 600 l. The Defendant hath to the ſame put in a very in- 
ſafficicat and imperfect Plea For that in his ſaid Plea he al- 


= 
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Henry Marthew, Plaintiff, 
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when the Chancellor was not preſent, 
48 1s lden done by Judges in — — 
al the Court is full: This may be inferred 
from che Practice of the Petty-Bag Office, 
continued down till this Day, which is to pro- 


ledgeth that he ſtands ſeized of divers Lands and Tenements 
in Fee ſimple and telleth neither what Lands nor where they 
lie with ſome other Imperfections It is ordered that if the 
Defendant ſhall not- by this Day ſevennight put in a good 
perfect and iſſuable Plea to the ſaid Scire facias, ſo as the De- 
fendant or his Attorney be made privy of this Order That 
then a Nihil dicit ſhall be entered. 
At the Rolls, ibid. fol. 11 ;. f | 
Upon a ova . Day made 
to this Court by Mr. Spencer on 
Jobn Bacon, Defendant. the Behalfe of the Plaintiff alledg- 
ing that the Plaintiff hath put the ſaid Defendant in Suit in 
Furme of Law being a priviledged Perſon of this Court for 
a Debt owing by the Defendant to the Plaintiff of 30 l. or 
thezeabours Unto which the ſaid Defendant hath put in a 
foreign Plea is ordered that the Defendant ſhall put in a Plea 
ſuch as he will Rand unto at his Perill or if he will plead a 
forren Plea to put the ſame in upon his Oath by Fryday 
next or els Judgment to be entered againſt him ſo as the De- 
pant or his Attorney be preſently * e . of this 
rder, 
At the Rolls, ibid. fol. 116. Ty 1 . 
Upon In ormation this Day made 
SOR hey, THR, to this Court on the Behalfe bf the 
8 ſaid Plaintiff by Mr. Garth- of his 
Councill alledging that the ſaid Plaintiff having brought a 
Scire facias . the Defendant upon a Statute Staplę of 
ce Marks unto which the ſaid Defendant hath put in on. 
perfect and an inſufficient Plea to the ſame Ir is ordered at 
the humble Petition of the ſaid Mr. Garth that Fryday next be 
given to the Defendant being made privy of this Order or 
bis Attorney for him to make ſuch a good and perfect Plea 
3 he will ſtand unto or els the Plaintiff may demurr, upon 
the ſame as he ſhall think meet Aud the ſame. Pemurer | to 
de made upp and engroſſed. 


Ki . 


LACk 
vide, upon every ſuch Occaſion, a Copy of the 


whole Record, upon which Judgment is to be 


given, (which Copy is called a Paper-Book) for 
the Maſter of the Rolls, as well as the Chancel- 
lor: And in other Courts no ſuch Paper-Books 


At the Rolls, ibid. fol. 166. 


| ) Foraſmuch as the Right Wor- 
Anthony Aſnefyeld, P'aintift, © ſupful the Matter of the Rolls 


Ralph Treſrye, Defendant. was this preſent Day informed 


by Mr. Heals being of the Plaintiff's Councell That the Plain- 
tiff having long heretofore brought a Scire facias againſt the 
Defendant to know what they could ſay Wherefore the 
Plaintiff ſhould not have Execution upon a Judgment given 
upon a Recognizance above a Year laſt paſt The Defendant 
aſter two former inſufficient Pleas put in to the faid Scire fa- 
cias And after ſeveral Orders or Rules given him to put in 
a good Plea at his Perill hath now at the laſt pleaded Condi- 
tions performed as though no Judgment had been before gi- 
ven in the Cauſe Whereas no ſuch Plea can be pleaded by 
Lawe after Judgment It is therefore ordered that if the De- 
fendant ſhall not his Attorney being forthwitk made privy 
to this Order put in a ſufficient iſſuable and law full Plea by 
Monday next at his Perill then Execution is awarded upon 
the ſaid Judgment. 7 "oh 

At the Rolls, Lib. 36. & 37. Elix. Tempore Tho. Egerton, 

| Militis, Magiſiri Rotulorum. # ; 
| | B Foraſmuch as this Court was this 
ee, Sleehe, 3 preſent Day informed by Mr. 
abate Vier ap 4 Serjemt Warburtop being of the 
Plaintiff's Council That albeit the ſaid Defendant was or- 
dered the laſt Terme to put in a perfect Plea at his Peril b) 
thFſecond Day of this Terme to the Scire facias upon the 
Recognizance in queſtyon Yet the ſaid Defendant hath now 
put in another infufficient Plea thereunto It is therefore or- 
dered that if the ſaid Defendant ſhall not by Thurſday next 
make his ſaid Plea perfect as he will fond unto at his Peril 
Then the Plaintiff may demurr upon the fame Plea with- 
out any Amendment to be admitted to the Defendant then 
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1 
are ever given to any but the Judges, that are 
to give Judgment upon the Matters contained 
therein, to which may be added, that when 
any Judgment is given upon a Demurrer in the 
Petty-Bag, and a Writ of Error is thereupon 

At the Rolls, ibid. fol. 296. , av l 
nerd Hommynge, Plaintiff, Foraſmuch as this.Court was 


7 ane this preſent Day informed by 
bim er al Defendants. Mr. Tolye Wood being of the 


Plaintiff's Councilt that the ſaid Plaintiff hath demurred up- 
on the Plea put in by the Defendant to the Scire facias 
brought-by him upon the Recognizaunce of xx 1. in que- 
tyon in reſpect of the Inſuffycyencye of the faid Plea 
Whiche upon the openinge thereof ſeemed in Apparauncy 
to be very inſufficient It is therefore ordered That if Mr. 
Ruddall being of the Defendants Councill and whoſe Hand 
s ſubſcribed co the ſame Plea ſhall not to morrowe or on 
Wedinſday next eyther mayntayne his ſaid Plea or put in a 
perfect and iſſuable Plea to the ſaid Scire facias Then Judg- 
ment ſhall be forthwith entered againſt the Defendant. 
At the Rolls, Liber 37. & 38. Eliz. fol. 57. : | 
| * ner Whereas upon a Motion made the 
Jon Robins, Hafen, & xitth of Febraary Jait by Mr. Scrjcant 
* Daniel being of the Plaintiff's oun- 
cell that the Plaintiff having got Judgment by Default a>gut 
ix Years paſt againſt the Dctendant's late Father upon a Re- 
cognizance of 200 l. and haveing after the Yeare and Day at- 
ter the ſame Judgement taken a new Scire facias iuto Mir {ee 
ſex againft his Father to ſhew Cauſe Wherefore the Plaine 
ſhould not have Execution upon that Judgment There was 
returned upon the fecond Scire faczas Whereupon the 
Plaintiff tooke an Alias ſcire facias into Buchingha hire a 
gainſt the Terre Tennants of the faid Conor Whercupon 
Scrre feci was returned. againſt the now Defendant ang har 
the ſaid Defendant to delay the ſaid Execution had by 2 
taken Exception to the laſt Writ for that the ſame Wrytt a- 
ainſt the Terre Tennants was not firft awarded into Hiddla- 
fir and therefore demaundeth Judgement of the fame Wryts 
Wherefore the ſaid Plaintiff's Councill then prayed the Or- 
der and Judgemet,” bf this Court therein This Court did then 
aeverthelcfle forbear to give any Order therem but left the 


K 2 | brought 


= 


\ 


261 


brought returnable in Parliament, ſuch Writ of 


Error is always directed to the Maſter of the 
Rolls, and he returns it, and certifies the Re- 
cord thereof, as hath been already obſerved. 

_ Notwithſtanding there may be ſome few In- 
. ſtances where the Judgment is entered or given 
per Dominum Cancellarium, & per Curiam, 
yet no ſuch Inſtance has been found in the Rolls 
Chapel or the Petty-Bag Office, tho Search 
has made for ac rpoſe, but the com- 
mon Form of entering Judgments in the Court 
of Chancery, is general, or per Curiam only; 
nor does the Addition of the Name of the Chan- 
cellor, which is but Surpluſage, either ſtrengthen 
or invalidate the Judgment. EN 


Matter to be proceeded upon according to the Law and the 
Courſe of this Court Forafmuch as this Court was this Day 
informed by Mr. Goodman, being of the Plaintiff's Councell 
That by the Corſe of this Court as he is informed there 
needed not any Scire facias firſt to be made into Middleſex a- 
gainft the Terre Tennants but that the ſaid Scire facias into 
Buckinghamſhire againſt the Terre Tennants was orderly taken 
forth both according to the Law and the Corſe of this Court 
And that before any ſach Exception taken to the ſaid Wrytt 
the ſaid Defendant had ymperled upon the ſame and ſo could 
not afterwardes take Exception thereunto And therefore deſy- 
red that the faid Plaintiff might have Judgement upon the ſaid 
Wrytt and Execution alſo upon the firſt Judgment Therefore 
and becauſe this Coyrt is ſatisfied that by the Law the ſame 
may be granted lt is ordered that yf the ſaid Defendant his 
Attorney being warned hereof ſhall not by this Day ſeven- 
night ſhew unto this Court good Cawſe to the contrary Then 
Judgement ſhall be entered and Execution awarded accor- 
ding to the Plaintiff's Requeſt, | 
At the Rolls, ibid. fol. 144. " | = 
an "> Foraſmuch as the Right Wor- 
Danie! Neame, Flaintit, | © hipful the Maſter of the Rol 
| 5 N was this preſente Day informed 
by Mr. Raynſcraſte being of the Plaintiff's Councill That the 
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III. As to the Cancelling or Vacating che Inroll- | 


ment of Letters Patents, and other Records of the 
Court-of Chancery, by the Maſter of the Rolls, 
My Lord Coke in his 4 [nft. Page 88. ſays, It 
js the higheſt Point of the Chancellor's Juriſdic- 
© tion to cancel the King's Letters Patents under 
the Great Seal, and damn the Inrollments there- 
* of by drawing Strokes thro them like Lattices. 
Sir William Cordell, Maſter of the Rolls, 


17 wr 17 Eliz. accepted a Surrender of Let- | 
ters 


atents dated in the 11% Year of her Reign, 


and egg e cancelled the Inrollment, to which 
he ſet his Name, and at the Concluſion of the V. 


catur of that Inrollment theſe Words (4) are en- 


tered, Ideo he Litere Patentes tum Irrotula- 


ſaid Defendant hath put in a_very-imperfect and inſufficient 
Plea to the Scire facias brought by the Plaintiff againſt her It 
Fs therefore ordered that if the ſaid Defendant her Attorney 


being warned hereof ſhall not by the firſt Day of the next 


Terme put in ſuch a ſufficient Plea to the ſaid Scire facias as 
ſhe will ſtand unto at her Perill then the ſaid Plaintiff may 
demurt upon the ſaid Plea without any Amendment to be 
* after admitted to the ſaid Defendant of the ſame 
a. 
(%) Rot. Pat. 11 Elix. p. 2. M. 2. Vac' he Literæ Patentes 
cum irrotulamento earundem pro eo quod 17 die Aprilis An- 
no Regni Dominz noſtræ Eliz. Johannes Morley de London 
Generoſus habens tam dias Literas Patentes quam totum 
jus titulum & intereſſe infraſcript' Rogeri Cooke in hiis Lite- 


tis Patentibus & in omnibus & ſingulis in eadem content & 


ſpeciſicat' prout tam per unam Indenturam factam per præ · 
fat Rogerum Cooke cuidam Edmundo Hunt de Hempſtede 
in Com” Norf' Generoſo de toto titulo ſtatu & intereſſe ſui 
in eiſdem quam per quoddam aliud Scriptum per eundem 
Edmundum Hunt prædicto Johanni Morley fact de tot titu- 
lo ſtat' & intereſſe ſuis in eiſdem in Curia ifta prolat' & oſten 


ac in eadem Cur' cancellat' & in filac' ejuſdem reſiden de Re- 


cordo plene liquet Venit prædictus Johannes Morley videlicet 
= | mento 
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| 


| 
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wento'earundem cancellantur & damnaniur; 


and tho this was done upon a Voluntary Sur- 


render, yet the operative Words are the ſame, 
as are uſed in a Judgment upon a Sire fa- 
ciat, to repeat Letters Patents: and even upon 


Voluntary Surrenders, if they are grounded up- 


on a Deed, as this was, the Maſter of the Rolls 


muſt neceſſarily judge of che Validity of ſuch 
Surrenders, before he can cancel the Inrollment 
of che Letters Patents ſurrendered. 


- +a S : * 


Ibis g one out of many Inſtances, appear- 
ing by the Records in the Rolls Chapel, of the 
| ing the Inrollments of Letters Patents by 


eee 
in 40 Elix. there was a Preſentment of Fees 
made by a Jury of the Principal Clerks of the 
Court of Chancery, ſworn by Sir Thomas Eger- 
tos, then Lord Keeper and Maſter of the Rolls, 
upon which Occafion Dr. Carew, one of the Ma- 


ſters in Chancery, delivered in to the Jury a Paper 


claiming ſundry Fees as due to the Maſters in 
Chancery, in which Paper is this Item, 


die & anno ſupraſcript* coram prædicta Domina Regina in 
Canccllaria ſua perfonaliter conſtitut' eaſdemque Literas Pa- 
tenꝰ ac Indentur & ſcripr' predict! dictæ Dominæ noſtræ Re- 
ginæ ſurſum red didit & reſtit uit cancelland” ac totum titulum 
jus ſtatum & intereſſe ſua in omnibus & fingulis in eiſdem 
content' & ſpecificat' dictæ Dominæ noftre Reginæ reliquit 
reſtituit & ſurſum reddidit pure ſponte & abſolute ideo hæ 
Liter Patentes cum Irrotulamento eatundem cancellantur 
& damnantur imperpetuum. NN 
(r) Rot. Clauſ. 40. Eliz. Pars 35. | = 


Maſters of the Rolls upon Surrenders, as welt . 


For 


[79] 
For cancelling Letters Patents, 8 4 
; Which of late Years hath 0 
cout of Uſe, 
To which the Jury upon their Ty 55 
Me take this to have appertained to the 
Lord K ep er or Maſter 0 Ro Rolls. 
As to 1 Cancelling and Vacating of Recog- 
nizances, the Maſter of he Rolls always did, 
and to this Day doth, make Orders for cancelling 
and vacating thoſe Records, and ſigns the Va- 
catur; of which Inſtances are frequent in all 
nes,  -- 
As the Maſters in Chancery did formerly 
claim a Fee for Cancelling Letters Patents by 
them, which was diſallowed, ſo they did for- 
merly in ſome few Inſtances vacate Bails taken 
by them upon a Writ of Supplicavit, and there- 
upon the Super ſedeas was diſcharged: But 
It is to be obſerved, that the Recognizance or 
Bail-piece is not a Record of the-Court till it is 
filed in the Petry-Bag, (the proper Office for that 
Purpoſe) and as it belonged to the Maſters to 
take Bail, and upon their ſo doing, formerly a 
Super ſedeas to the Writ of Supplicavit did 


ifue of Courſe, ſo when they cancelled the 


Bail-piece, and conſequently the Bail was diſ- 


charged, the & per ſedeas was diſcharged of 
Courſe. 


But a Proviſion was made againſt this Prac- 
tice by the Statute 21 Jac. Cap. 8. by which it is 
enacted, chat ſuch Writs of S, uperſedeas ſhall not 
be granted but upon Moticn in open Court : Nor 
bave the Maſters ſince that Time, I ſuppoſe, va- 


categ 


80 
cated a Bail- piece, which was an irregular Thin | 
when it ——_ — 

Thus it appears, that the Chancellor and Ma- 
ſter of the Rolls only have a Power to vacate 
Records in Chancery, which ſhews, that the 
Maſter of che Rolls is a Judge of the Court, for 
there is no Foundation to imagine, that any Per- 
fon ſhould have Power to annul a Record of the 
Courr, who has not aJudicial Power in that Court. 

IV. As to the Orderi ring or Directing Writs to 
be made out by the Gorton: 85 

In the Regiſter of Writs before cited fo. 7. 
* is faid, © When any one impleads another in 
<« the Lord's Court, or County Court, and it is 

<« proceeded fo far that the Tenant puts him- 
« {elf upon the Grand Aſſize, then the Tenant 
« may come to the Chancery, to the Keeper 
e of the Rolls, and ſhew by what Words he 

« puts himſelf upon the Grand Aſſize, Et 
fat ei breve de Pace uſque ad priman 

c Aſſiſam;” which laſt Words import, that the 
Party is to hav the Fiat of the ſter of the 
Rat for ſuch «Writ and this is in ſome Degree 
a2 Matter of udgment; for upon ſhewing by 
what Words = Tenant puts benſelf 3 the 
Grand Aſſize, it is to be ſeen, whether thoſe 
Words do amount to ſuch an Iflue as cannot 
be tried either in the Lords, or in the County 
Court, and conſequently, whether the Party be, 
or be not entitled to this Writ, 

Anciently Writs de Attornato Generali, 
founded on the Parties acknowledging a Gene- 
ral Warrant of Attorney, before a Maſter in 
W * | 
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Chaticery, iffued of Courſe, and the Maſter's re- 
eCeiving that Acknowledgment, was indorſed on 


the Warrant of (s) Attorney. + 

But this was no more the Maſter's ordering 
of directing the Writ to iſſue, than a Biſhop's 
Srgntficauit of an Excommunication, is hs B. 
top! Order for the Writ: de Excommunzicato 
capiendo to iſſue, or the Acknowledgmeny of 
a Warrant of Attorney in a Common 
before Commiſſioners, is the Order of thoſe 
Commiſſioners for the iſſuing of a pre 
the uſual Writ grounded upon l. 6 

In an ancient Manuſcript of 00 Mr. Powle, 
formerly Maſter of the Rolls, Page 143. it ap- 
chat certain Ordinances were agreed up- 
on by Puckering, Lord Keeper, and Egerton, 
Maſter of che Rolls, in April 1596. for Reme- 
dy of ſundry Abuſes in Chancery; which Ordi- 
nances/ were publiſhed on the 24% Day of May 
follow / ing by. Egerton, then Lord Keeper' and 
Maſter of 
Writs, of Ne exeat Regno Prohibition, Conſul- 
tation, &c. ſhould. paſs without the Hand of 
the Lord Keeper or Maſter of the Rolls; and 
4 theſe Writs muſt be moved for, and it is a 
Matter of Judgment, whether they ſhall be 
granted or not, it is manifeſt, that at that Time 
the Maſter of the Rolls granted ſuch Writs on- 
ly No of h. A. he never having any 


(s) R rum Brevium, 8 (t) This Manufcript i is in 
the n of the -_ Lord Somers. 


Rolls, wherein it is ſaid, that no 


Fe Entries relating to the Curfitor's Office, there 


— 


- v1 1. 

er Authrc din be was Maſe of 
Rolls. 

Tr is: very obſervable, thar one helf 0 the 
Fines due on Finable Writs, hath always been 
anſwered unto, and equally divided between, 
the Chancellor and che Matter of the-Roll 
they only having Power to iſſue thoſe, or any 
other Writs: and in the above-mentioned Ma- 


nuſcript of Mr. Powle, F#4. 136. among the 


För 


is a Schedule of Finable Writs thus entitled, 
Brevia que debent dar: per Canceblarium 
vel per Magifirum Rotulorum. 
And in Fact, the Maſters of the Rolls have 
continually down to this Day received Petitions 
for Direction to the Curſitors to make out Fi- 
nable and other Writs, in Caſes where the ord 
mary Time for ſuing out ſuch Writ have been 
elapſed (and on that Account the ſpecial Leave 
of the Court was neceflaty) and have fome- iſ 
times rejected, and © char! 4 Or 
ders ſuch Petitions, which haye been dah 
| by the Curſiiors. 
- And as'the Maſters of the Rolls have ordered 
Writs to iſſue, {o they have ordered dum not 
to iſſue, and that very ancient 
_ OD NN in the Tower 
27 Hen. VI. there is this Entry, Nalium fiat 
 breve de Super ſedendo, - quia Securitas minus 
4 ciens. Per Mandatum Cuſtod' Notulorun. 
his was an Order upon a Writ de Securitate 
Paris invenienda; and there are ſeveral othen 
We, oy 0 


— — 


| 
, 


K rr 


r 


of the fame Kind in de Bundles ef tha : 


R 

3 cloſe this Section wh obſerving from 
the Facts contained in it, That there is no one 
Species of all the Judicial Acts performed on the 
Common Law Side of the Court of Chancery, 
but has been done by the Maſter of the Rolls 
F mentioned in 
this Section. 


© TT ** „ "I ——_—_ — — 


SECTION M. * 


That: the Maſter of the Rolls exerciſed Ja- _ 
+ dictal Authority on the Equity Side of the 1 


- Court of Chancery, before any Special Com- 
'- miſſion, for hearing and determining Cau- 


- ſos, is the 2 of the ele, ever 


3 — 99m 


T FAvinG „„ 
Vear- Books, and other Authorities, as 


well as from the common Courſe of Proceed 
ings, that the Maſter of the Rolls hath, in all 
the Inſtances imaginable, exerciſed Judicial Power _ b 


on the Common Law Side of che Court by Virz,@  - i 
tue of his Office, I frange i hefhoul \ > "g 
be excluded from a Juriſdition in Equity. Some e. \ &. —4 


Inſtances are to be found in a Court of Com-] ]¾ꝗ \ 


1 


mon Law and Equiey both, where Cw 1 1 
Officer hath a Juriſdiction on the Equity, and J 
not on che Common Law Side; s Cale 


L 2 lt: 


— 


| 
| 


1 
bf the Treaſurer, and alſo of the Chancellor, * 
the Exchequer; but vice ver ſa there is no In- 
ſtance, where a Judge on the Common Law Side 
of ſuch a Court, hath not ride on the 
* Side of it. 
am fure in che dein Cuſe ier is not 
the leaſt Ground to ſuppoſe any ſuch Thing, 
for it is hardly poſſible to produce a ſtronger 
Evidence in ee, of the Judicial Authoriy 
of any Judge whatſoever, than there is of the 
Judicial Authority of the Maſter of the Rolts 
on the Equity Side of the Chancery; And it 
falls out, that this Juriſdiction of the Maſter of 
che Rolls, may be traced higher than many other 
| Juriſdictions hich are founded on Preſcription; 
nay, the Footſteps. which are extant of the Ju- 
riſdiction of the Chancellor; are not ancienter 
than thoſe of the Juriſdiction of e 
the Rolls, for they are coeval. Ky 
The firſt or carlieſ Record that I can find, 
either in the Tower or elſewhere, relating to a- 
ny Proceedings whatſoever in the Courrof Chan- 
gery, is in the 5 Year, of Edu. I. 
I have ſhewn in the Prefuce % o thi 
e. e. Diſcourſe, "that che Court of Chancery, as it 


. a Court of Equity, as well 42 4 Courd of Law, | 


game, & is founded on immemorial Vage 
42 H; Petitions: or Bills for Relief ——— were at 
e 7 "firſt directed to the (w), King, and upon that 
7 . Foundation it is,, that they are ſo directed at 
25 "his Day, where the ee is 4 Party, 
iu) Pretace, CK), Cxitz\cxtii, - c) Legal] adicature, 26. 


| or-where there is no Chancellot or Keeper 


[4] . 


in being, or any. Commiſſioners of the Great 


| Seal, Who have the whole Power of the Seal, 


that is, where there is a Commiſſion to ſome 
Perſons to ſeal Writs; Patents and other Inſtru- 
ments, and another Commiſſion to other Per- 
ſons to exerciſe the Judicial Authority of the Seal. 
The ancient Practice of direting Petitions or 
Bills for Relief in Equity to the King, hath; 


I believe, led ſome learned Men into a Miſtake, 
and made them think, that the King himſelf 


heard thoſe Cauſes, and gave a e in them; 
but I know of no Record or Memorial in any 
Time of the King's determining perſonally a 
Suit in Chancery any more than a Suit in the 
King's Bench. Courts of Juſtice, in one Shape 
gr another, were always in being; and my 
Lord Coke in his 4 Iuſtit. Page 70. ſaith, 
„ The King hath committed and diſtributed 
* his whole Power of. Judicature to ſeveral 
« Courts of Juſtice ;” for which he cites an- 
cient and undeniable Authorities. Page 73: he 
faith, „ In former Times Kings of gland 
have fat in the King's Bench, but the Judi- 
« cature only = Rds. to the Judges.” 


In early Times the King's Subjects applied 5 


fr equently to him perſonally, as the Fountain 
of Juſtice; but if their Petitions or Suits were 


ſuch as were proper to be diſcuſſed and deter- 


mined in his Courts, he ſent them thither. Ac- 


cordingly, in the Reign of Edu. I. when the 


e ee e e it 


"nM 


F de Kirkeby Cleries ſus Salutem Mittimus 


3 or 86 1 
no exiſts, (chere being then a Chancellor; a Ma- 
ſter of the Rolls, and Clerks or Maſters in Chan- 
cery) ſome Petitions or Bills for Relief were de- 
need vo the King bur he tranſmitted them by 


of Pri ea to the Court of Chancery, 
as oy by the following Inſtruments remain- 


among the Records in the Tower of that 


ing among 

Reign. RNS ee 

. Edwards Dei Gratia Rex Angliæ 
- Dux Aquitaniæ V enc- 

N in Chr %% Patri R. eadem Gratia Ba- 

thou N. e E Epiſtopo Cancellario ſuo Vel 


vobis Petitionem Dilect i & Fidelis noſtri Gil. 
berti de Bobun praſentibus interclu ſam vobis 
mandantes 735 ei ſuper boc faciatis tale — 
medium quale 9 vobrs vi 
ati Dar in Caſiris ſub privato & 2 
voſffro apud Rot holam xii die Sept" A. N. no- 
Fri quinto. The Bill or Petition incleſed in 
this Privy Seal is not to be found, but it a 
chat this John de Kirkeby had, 
the Rolls of Chancery, as appears by a Record of 
_ a Proceeding. — — in Sahara III. 
remaining in the Chapter-houſe ar #2 ſimmſter, 
wherein it is ſaid, that one of the Parties oe 
Suit perrexit ad Jobannem de Kirtely haber- 
tem Norulos de Cancellara. 
Inn thoſe Days che Ar l of Peciions 
or: Complaints | m Equity, Seals to 
who had the Adminiſtration of fuſtice. in Chan- 
bey n ende 
| Thing, 


ppears, 
the Cuſtody of 


"os." . Ma 


„„ of "© 
Thing, as the Reader will ſee by the Privy 
Seals in the (x) Margin. w 
:,. Notwithſtanding the great Alterations, made 


der: breve noſtum quale de Jure & Gratia Curiz noſtre Vi- 
5 faciend Dat ſub p;ivato Sigillo noſtro apud Bellemox 
£xyij die Jul Anno Regni noftri duodecimpo 
Edwardus Dei Gratia Rex Angliz Dominus Hiberniæ & 
Dux Aquitanie dilecto Clerico ſuo Hugoni de Kendale Salu- 
tem Mandamus vobis quod Audita querela hominum de Ma- 
nerlo de Baſinge quod efl de Antiquo Dominico Coronæ no- 
fite Anglia eis inde fieri faciatis remedium per breve no- 
ſtrum quale de jure & Gratia Curiæ noſtræ videritis facien- 
dum Dar” ſub ptivato Sigillo noſtro apud r XXVI die 
Jul Anno Regni noſtri duodec imo 
Edwardus Dei Gfatia Rex Angliz Dominus Hiberniz & 
Dux Aquitaniz dile&o Clerico ſuo Hugeni de Kendal Salu- 
tem Mandamus vobis quod andira Petitione lateris præſen- 
tium remedium ei inde: fieri faciatis per breve noſtrum quale 
de Jure & Gratia Cancellariz noſtræ videritis faciend' Dat 
fab i noſtro apud Pennaghum ix die Auguſti An- 
% Regnt nave mjc,) 
-Edwardus-Dei- Gratia Rex Anglie Dommus Hiberniaz & 
Dux Aquitaniz dilecto Clerico ſuo Hugoni de Kendal Salu- 
tem Mandamus vobis quod audita querela Rogeti de Ple- 
ſyngton exhibitorum præſentium 8'bre7i proſpecta remedi- 
um inde fleri faciatis per breve noſtrum Si quod de Jure & 
Gratia Cancellariz noſtræ eidem competere videritis in hac 
parte Dat ſub privato Sigillo noſtro apud Fengull xxx die Jul. 
Anno Regni noſtri duodecimo. | 4 | 
A - Obſcu- 


0; 


3 rected to the Chancellor Or Maſter of che R 


| 1 88). 
Oblcurity that Time; brings on As of. 41 
tiquity, yet I will venture to 7 57 ſome Obers 


5 vations on theſe Privy Seals, and leave bps 
Reader to judge of them”. + q SEE, 
be Petitions mentioned in in them erg Bil 


Al Bills in Chancery are conceived? in che Form 
of Petitions, and have been conſtantly called Pe; 
titions in all Special Commiſſions for Bearing 

and determining Cauſes in Chancery. „ 
I peſe Petitiohs prayed Relief in vity. 1/1 

By che drft of thele Privy Seal the 

m thoſe who hat Judicial PS]er in che Co 


J ive to the Complainant ſuch Rer. 
F ee ee _ 


oneſty, Which is but abothe /ord- fo 
[5 quzty, eſpecially x W it 1 udicil, 


By 5 370 oh pa as, NN e 
Chancellor was not ag — 0 0 on who 21 
give Relief in Equity, for the Privy Seal ig 
The nexr Privy Seal is directed to the a 
two Keepers of ie Great Seal but not wich tl 
Style of their Office; which accounts for 
Otmiſſion of the Style of the Office pf N 
of che Rolls in the former Privy, Seal, 

By this Privy Seal the Keepers 
ane to make out Writs Up I 
brought by that Suitor Prout de Fure Jure . 
+ Care 28 is fac ienda. The Hiker 

Juſtice in a, Courſe of Equity was 
5 a Marter of mere Grace or e gy 


* 
* Ld 
oy 
7 - 


ö 
indeed at this Time the Writ of Fubpœna was 
al, according to the Nature of the Party's 


on or Complaint; And it appears by this 
Seal, that Jubpe@ng's were then framed by, 
at leaſt under the Direction of, the Court. But 
be Words, Gratia Curiæ, ſhew, it was not. 
bm the Grace or Fayour of the Crows that a 
; 3 in Equity had Relief; ſo by thoſe 
Fords we are not to underſtand; that it was 
Matter of Grace or Favour in the Court to 
we. Relief, for there never was a Court of 
ice in England that was arbitrary in the 
baſticution 7 it; but thoſe Words are made 
i of to ſignify that Kind of Relief which 
be. Suitor ſought for, viz. ſuch as could 
be had by the ſtrict Rules of the Com- 
bn Law, but in a Courſe of Equity, which 
either a Mitigation of the Rigour of the 
pmmon Law, or elſe a Relieving of the Sui- 
in a Caſe wherein the Common Law hath 
provided an adequate Remedy: Wherefore | 
ls Courſe or Method of Juſtice may be ſtyled . 
Facions, as the Writ of Subpana is at this Day; 
ad che Words de Faure accompanying the. 
Yords, Gratie Curie, put the Matter out of 
Pobt, and ſhew, that an Equitable Relief (if 
Suitor be entitled to it) is of Right. | 
By the other Privy Seals the Petitions or Com- 
Mints of the Parties are tranſmitted to the firſt. 
per of the Great Seal, directing ſuch Relief 
be given by the King's Writ (that is, a Sub- 
Era) quale de ure & Gratia Cancellariæ 

N 3 | noſire, 


99, ], 


2 , Or, Curie mſtre videritis foi 
Tho theſe laſt· mentioned Privy-Scals are di- 
rected to the firſt of the Keepers of the Great 
Seal only, yer the King's uſing” the Words, de 
Jure ati Cariz, or Cancellariz, ſhew, 
that it was to the Court of Chancery that he 
tranſmitted thoſe Petitions or Complaints. 

That the Maſter of the Rolls Was chien a Ju- 
dicial Officer, appears from what befell one in 
that Office about that Time. | 

I have already mentioned, that in the 16% Of 
Ede. I. Robert Ee then Maſter of the 
17 — was cenſured and fined among other 

11 for Corruption. This is at large ſet 

by Mr. Daniel, the beſt Writer 85 175 
Hiſtory of thoſe Times, who ſpes ig of 
16% Year of chat Prince's Reign, fays, “ ow 


three Years and a half he (che King) Te- 


* 1 into England. And Occaſion is "given 
frat. Complaints made unto him 

£64 27 25 ff Adminiſtration of Juftice in His 

4 Abſence) to inflict Penalties upon the chief 

ec Miniſters thereof, whoſe manife G 

«the 1 of theP — — to Men of that Pro- 

feſſion, (apt to abuſe their Science and Autho-: 


«rity) and the Neceffity of reforming fo great 


« Miſchief in the Kingdom, gave way there- 
« unto . by the Parliament then aſſembled; 
« herein, upon due Examinations, and Proof 
« of their Extortions, they are fined,” Then 
he reckons up che ſeyeral J uſticiaries, and- __ 

| es, 


1 
Fine ines, "Which were very large, as their Crimes 
105 revel; Nay of them he names as 
+ Lithbury, amongſt them, 
175 of e and all the reſt appear 
Ker e 8 Chr Series, 


15 Dy 720 

1 5 Practice of fA to che firſt, 
and his OY, ping or ah Ap 
Equity t the Canoe , (if that was conſtantly 
uſed in thoſe Days, which doth not appear) did 
mturally lead to that Courſe which was after⸗ 
wards taken of going directly to the Court; and 

N io \ next Bills chat are extant, we 
tors. directing their Bills either to the 
Chancellor, or Maſter of the Rolls: And there is 
n Difference between the Bills directed to the 
Maſter of the Rolls and thoſe directed to the 
Chancellor, in the Frame of them; as Mr. 
Holmes, Deputy Keeyer of the Records in the 
Tower, . a, Perſon very converſant in thoſe Re- 
Ws and of undoubted Credit, averred in the 

publick Manner. 

15 _ of theſe Bills to the Chancellor as 
well as to Lee the, Rally the Com: 
I ckinant doch. not expreſsly pra nor any 

Proves, 25 prays Cay edn 2 to ſend for 15 
Defendant, or to examine the Defendant; 
others, wherein Relief is prayed, the Prayer of 
"| Frocels is various, ſometimes the Plaintiff prays 
2 Corpus cum Canſa, that is, a Habeas Cor- 
us, ſometimes a Certigrart, and ſometimes a a 
pena but the Ending in this Manner, At 
M 2 Reve- 


* 


92 
Neverence of Cod and in the May of Charity, 1 
is common to almoſt all of chem. 11 
Sorne few Bills are framed in the Nature f © 1 
Articles, wherein the Plaintiff prays the Defen- I © 1 
dant may be examined, that 1s, anſwer upon IM £1 
Oath, as the fame Expreſſion is underſtood to IM & « 
mean in the Year-Book 18 Ed. IV. 13. 4. which ©; 
Anſwer is ſometimes called a Confeſſion, ſome- WW - << 


times an Examination, and ſometimes an An- 4 


ſwer. : * 

Early in the Reign of E tes. Ul. the Proceed- $3 
ing in a Writ of Subpena in Chancery, was an 
uſual and accuſtomed Thing, and daily prac- 
tiſed, as appears by the Parliament. Roll 14 Ea. 
III. 7. 33. mentioned () before. 

There are one or two Petitions in French, 
to che Chancellor in this Reign, among the Re- 
cords' in the Tower, but it doch not ſufficiently 
appear, theſe are Bills in Chancery, "therefore 
I lay no Weight upon them. 

In the next Reign, viz. of Rich: U. ei is 
a Bill in French, directed thus, To the Right 
 Honograble Lord the Keeper of the King's 
Rolls, complaining of Fraud in the Defendants, 
praying an Account and Reſtitution to be made, 
and concluding thus, in W ork of C barity, @ and 
eving of my Right. 

In the ſame Reign, Wette 18 2 Potion of Letter 29 
in French from the Mayor, Sheriff and Bailiffs off 
Briſtol, to the Maſter of the Rolls, wherein |; 
they take Notice, chat neither the Chancellor, F 

& Preface Page cxii. A ia | 

oy nor 


„ 
* nor he, would accept of the Bearer of that 
Petition to be Attorney and Procurator for che 
& Merchants of Briſtol. in a Matter maved be- 
« tween them and the City of Bayonne, unleſs 
4 it be brought eee 
„ of l therefore they pray him, their ho- 
©, noured Lord, of his benign Grace to accept 
4 of that Bearer for Attorney and Procurator 
General and Special, to gain or loſe in all Suits, 
« for all the Merchants, ſpecified in a Schedule, 
8 © againſt the City of Bayonne: Given under 
cke Seal of che Office eee che 234 
of April” 
In What Vear, or who was Maſter of the Rolls, 
when this Petition, or che laſt-mentioned Bill, 
vas preferred, doth not appear, but they are both 
i that Reign, when Jobs. de Waltham was 
Aaſter of the Rolls, who, very much enlarged 
the Buſineſs in Chancery, as appears by the Par- 
liament Roll (z) 3 Hen. V. 1. 46. containing the 
complaint of the Commons, That many People 
J cdound themſelves aggrieved, for that Writs of 
1 Subpena & certis de Cauſis were ſued out of 
5 the Chancery and the Exchequer, of Matters 
„ determinable by the Common Law, which 
4 never were granted or uſed. before che Time 
« of the laſt King Richard: That John alt- 
ll © ham, late Biſhop of Sarum, of his Subtil- - 
A tie, cauſed to be found out, and commenced 
n io: fuch Novelty, againſt hre nen, 


0 Roll x Abt. 377. 
19 mog 


_— — . 
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0 


it 
4 
7 
q 

Io * 
1 
| 
k 


tt 
* mon Law, as well to the 7 of Prof 
«which ought to ariſe td che King 
* Courts, St. as alſo for that the Kin 
hen chey ought to attend cher! ces, &c. 
Ante Secupfed on Examinations of ſüch Writs 
u to the very WA orb; Vexation, Loſs and Coſts of 
. ch one that ſues 
— at eve at 

. ſuch Writ,” wy ot © tis whe Cauſe and 
Matter in the and if any one be ag- 
_ by fuch Writ for Matter 1 Qecettlinable 


9 Ping 


at the Common Law, he may have an Action 


of Debt for 404.” But this was denied by 


- av ng, att this General Writ of Suptne 


hach continned ever fince, as 4 Foundatloti not 
only- for the Juttſdiftion of the Chancellor, but 
of che NMaſter of the Rolls. 


The Reader map obſttve, Hide the Provied. 


upon this Gerteral Writ of \'$ubP@12" oc- 


of the Judges, Mak A 8. to be irnagined, 
that the Chancellor only had that Affi 585 and 
nee che Mafter of che Rolls by whom the fre- 


ee it was occaflonecl. I is true, 


Maſter of the e e de Waltham, 
had; fer ſhort 
deliveted' to 185 twice alone, ant twice in Con- 


—— with (4) others, but, I think, not to 


Juchcially, at any of thoſe Times; at ſome 
o Shieh the — of the Keeper is expreſsly 


limited to Sealing; and after the others, nothing | 


(s) Rymer Tom. VII. Pages 362, 381, 496, 510. 
elle 


who are delayed, Sc. 


caſioned the frequent calling for the Aﬀiſtance | 


ine, the Great Seal | 


4 


i 95, ] 
elſe. but Sealing is „N not only on the 
firſt Opening of the Seal, to ſignify the En- 
ahve upon. the Office, bur at other Times, ag 

as Re Seal was in the Cuſtody of Johm de 
alt ham, either alone, or in Conjunction with 
98 Whatſoever therefore was done by him 
for the Encreaſe of the Juriſdiction of the 
Was, I preſume, done by him as Maſter of the 
Yen. in Which Office h. continued above ſive 


Ginette. of Hen. VI. vis. che 27% of that 
Rigs there 1s a. Bill conceived in the Form of 
Arti des direded 10 the Maſter, of ce Ralle. 


prayin g thus, © Theſe be the Points and Articles 
. which Join 1 t her Hen en prayeth you. 
10 chat No ert Borner way be examined on be- 


fore 5 * in Chancery: To which Bill the. 
Anſwer is nnexed, Which begins dus, This 
s the Anion, of Robert Borner. 

That the Bills. thus was in the Form. of 
Articles, and praying, (as in Bills drawn in the 
cotnon, Form), a the Defendant may, be ex- 
athined, 2 U Bills, appears from one. of 
dem. 5 m of Articles in the 29h of. 
ht by Frances Michel, begin- | 
5 it you, Maſter of che Rolls, 
Thomas Goc, Skinner * 6. 


Tho this K's is wrote. in Paragraphs or Ar- 
ticles, and the Plaintiff prays the Defendant, may 
be examined, ec it contains more than barely 

6) alleen. 237- In 

der- 


4 


eftoge tokies, tb "A Abs by the f efen. 


fendannt pretends, and the LAſt A. 2 this, 
And where the faid Thomas Goly H mY 185 
e knew riot that the Aid Fi belonged. to, 


the ſaid Frances, it is we td be n as, 


ig aboyeſaid the contrary.” ir . | 
6" this Bill there are 00 ae hrs ar 
nexed, one of them begins chus, „ This is 

% Anfwer of Th 
4 gbr Michel; and be before, the > Diſtinc- 
tion 
in the Court, 


8 Barer jumbled toge 
of, what 15 this Day would be called, an 


Arifwer, in it; but chen the other Parchment 


Annen, contains A Anſwer, and be- 
gins thus, © This | the Examination of Tho- 
* , Goly unto the Articles 155 A 


he goes on, and Later every 


rides, which required an Anſiver, Article 


Article, and from the Matter contained in 5 


both, it appears, that the latter was an Anwer 

put in after the former (which was inſufficient), 

was over- ruled, and that theſe Articles were che 

Bill, and the only Bil! i in this Cauſe. „ 
"Tip the farne Lear, to wit, the 29 U Hen. VI. 

there is a Bill, directed thus, To the Right 

2 * Reverent and * Fadre in God, My wy 

3% 


dan, for, it is a 1 50 Seng and ſets forth 
that the Plaintiff can prove, .and what the De- 


amar Gly to.1 the Bill ed 


bervyeed an Anfwer and 4 Plea was, known 
| "this is called an Anſwer, tho” it is. 

really a Pier of an Act of Parliament, and a 
cher, without one Word 


gainſt him | 
« in the Chancery h Frances Mirchell;”. then 
one of the Ar- 


3 
8 
2 
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mn oy * 
A —2 =, 


"wes 
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; 97 ] 
« * Cardinall nd Chancellor of England; % 
72 5 ing, t ee dun 


« the faid Preeſh hach in that Court auained, 
« and to rule and judge as guad Heis and Con- 
5 reg ell or rh Lave of Almighty 

d, an. in the, Waye of Charite. ae, 


To this Bill a. Certiorari ae upon it, 
id the Return, is annexed; and allo. aner 


Bill, directed thus, TOM Worſhipfy 
«the Mai iſtre of che Rolls which begins, Be- 


„echelh you meekly Thomas Hhideele; Ei- 
«quyer, 6s "oem how, Ge. (then Rates 
his Cafe as he did in bis former Bill) and con- 
as Conſcience woll 


cludes thus, Whereupon 
i My Lorde e ene graunted a ert iara- 
* by cawie of the Promiſſes to the Maire 


«of endon t0 have the Matter byfore. you" 
* 38 Examination, wherefore the laid Thomas 


« © Whideale in theſe Premiſſes of; yow. be- 


cheth Remedie for the Love of Ali ighty | 


God and in the Work of Chet iter.” Fo; 
It appears by this Proceeding, 


bring the Matter to be examined in Curt, that 


ſuch Examination might be before the Maſter of 
e EPs and thas the | 


Maſter 


* 
4 


1 ge i e 
« of London W as 


has the Certio- 
rar} awarded by the Chancellor was in order to 
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[vo | 
© abound IL \ to E Iii 3 (9 1 81. 140 aj 
Mater the Nals c0ld relieve: ths! Pirty 
wall #theChanoell6?; boch Bill praying N 
and enqing much i the fave Mariner. are 
Air this Caſe the Plaihtiff wv 1 with 
4'Bitt e And chen toe the Ma- 
Wer ef the Rolls; . the nert Bill; * men- 
tion ſHews, At thePlathuff went firſt. to the 
Malter of che Roth, and den et peer en a new 
Binde Candela. es Gu . 33 1119 
"THis Bil is directed to "His Fart pf Sali fours, N 
then Lord CRanecller; Which mult” be in 
32 *o0fiHen. V. fort Ka with Chancellor ail by 
ring that Tear. By thar'Bill: the Plainti 
forch their Cuſc, and ſay, That the Def bh 
divers” titnies hath ben afore the Cletk of the 
Rolles for the ſeid Matet, wher he hath ben ca- 
mined therof, and for Excuſe anfweted, that, Oe. 
And thie Mater at che Defire and In ſtance of 
che Clerke of che Rolles was pur to the Award 
au Rule of Juſtice Porringfon, and pray te 
Chancellor to ſend for the Defendant to be 
minèd afore him: and give Him Relief; and't 
Without praying any: Proceſs, ' concludes wit 
the Words, At e of God, and in 


eu of, herd aud they fene cotinualh 


be aewt there js à Bill diredted 


chus, „To che Right Reverent and Worſhip 
© foll Meiſter the Keeper of the Rolls.” | 
This Bill was preferred after the Plaintiff had 


FIN atrefted in Lunubn, and had got.a Habeu 5 


— returnable 1 in Chancery, probably upon 


a form, 


3 
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a 3 Bill to the Chancellor, or to the Ma- 
* l hs; Boll, The preſent Bill begins 

us, op 7) Th ben the, very Cauſes of che re · 
* «the King 50 f the zctic Wo e 

e King into a 
175 , e f ono 
Middle K, ˙ 
of 0 e laid Cittie w | 


1. and 9 ate Ms dui 
hates and Labo 


; Huch fleyn,; a 
| 15 d Citti ercer, "and of Ja ors 
14 1 Wi be a 0 55 7 ee 75 — 
Complainancs, Caſe 


— your 
; wu Marr for Tg ches 


e and all the aid Parties. in ther 
Perſon, - and (a ſoo to rule this Mater to 


6 . 


10 leſs. of God, for this, is the Ttopth as 
0 1 Gal anſwer afor God, and for non other 
0 Cayyſe by this holy Tyme. of Lent, fax, more 
ehe can notte ſay in this, Mater. Dt 
There are ſome other Bills. of chat Time 


ts may be examin 

ad likewiſe, e ns | the 
Chancellor ; and at this Day, When 3 
bus in his Anſwer, he is ſup N to be exa- 
aned on the Maceer of the Bi the Maſter 
. the Commiſſioners, Who 4 the Anſwer: 
; » there is no Foundation to imagine chat che 
e of Defendants * in e a 


ar e 


15 

it : + — 
4 

244 


tected to the Chancellor, pra that =—_— | 
rnd Ae 


| £2 i1 
+64. kts. © b. Apr, lags . lidl. 12 


by the Maſter of che Rolls ces e n 


as an Praminer ot 4 Mia 2 7 Officer 30 
(Curt, but (lik taken by the TR * 

lor) a8 4 Judge of it. A 
There are five other 0 by the 3 omg 23 

i dare o 5 ow 5 10% 

ut 1 

D VI. or Hg . ders bur wi 4 

'doth not 4 . 

an ofthe Þ Nane 'by Törns lofing and re- LY, 

the Crown, Which, bels ade 

mme Confuſion: among the Records of 25 cha 

Pes in every. one of theſe Bills ere 5 

either a Prayer © Relief, or of a Sul pe na, or. Ro 

f Hiubeas Corpus, or of a Certiorars,” and If dhe 

times one, and ſometimes another of me gut 

Pfeteſſes were uſual in choſe Da A0 Y 185 III. 

in Bil directed to the Cane, theſe rect 

Bills conclude as the Bills to tlie hancellot 10 

uſedd to do, thus, ' Hf Reverence, or fer Lov! Sec 

of Ged and in Way of Charity; or with « one! 

or other of thoſe 4 | lb 2499 Ma 

In one of theſe the Plaintiff ſays: - Wherefon dhe 

= = pledſe ir Jour full gracious ade tender- 3D ad 
| ro ronſtuer the Premiſſes, ©c- "bir there ö pes 
1 of Proceſs/ in that Bill. or. 
. Befides cheſe there is e 'F Wer 
2 this To bis Rig t Worſh fat < 4 0s 
| Nobert Kinkdaw* Olathe 9 nr Kolle NM 
-« Shewith unto your gode Lordftity;” I 


Ro 
- _ 
}; « 
* 
_ 
* — 


| — Wherefore Plea i if 25 Fed! 800% 
| - 3 Legal Judicature, . 134 
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Lordi 


be 
Te un 


0 


. a v a 
* God 8 er erer of 
and. in ey of 'Cherites, ”. 
's E are mar e tbe Buodles of 
at Time Auregtec ert 
et of. the Great Seal and 8 he 
Rolls, and others, dixeted;' To the Keeper of 
122 ge Seal and Maſter of the. Rolls, with- 
eat naming. him: And in one of the Bundles 
1283 the Reign of Ki Henry VIII. is a Bill di- 
i rected to Cromwell. eater of the Rolls, which 
El  1-ſhall haye ( Occaſion to E in che next 


Section. 
* This 1s che Stat of che Bills directed to dhe 
Maſter of the Rolls, which are found among 
the Regords in the 7 wer. 80 
As to thoſe Bills which do not a ap- 
| pear, whether they were in the Reign of Hen. VI. 
or of Ed. IV. and conſequently," whether they 
Ne Were, or were not of that Time, in which K ir- 
Ny Cr was Keeper of che Great Seal as well as 
of the Rolls. | 
2 is to be obſet ved, that alcho K ir l bam was 
"ek r of the Greal Seal abour the Beginning of 


gn of Ed. IV. yet it e 


1 102 J 


of Time, upon the, 8 or 2 of a 
Lord lor, A 2 | 1 Months | 


in the Whol 9 between ſu 
1 EL Wb of Keep 5 
of the Great Seal. anc N od 


1 E 5 ; 45 
5 FE oe ref 
* 


of te Ro LON were | the 
1 of Hen, aer . Ei A random, 
80 E's y were ied t the Ber, 
1 75 np n of Rade IV. 9 0 in chat 
Tine "of X 0 i 85 hay ing 
the Cuſtady Fer 10 Great Seal, and this, 700 
A Sopot that Bills could not; (br Were not 
proper to) het directed to the Maſter of the Roll, 
hen i It appears other Bills before theſe are fup- 
poſed. to be exhibired, vi . that int the Reign of 
Nich. II. and thoſe in the Beier. of Hen. VI. 55 
Times of which do certainl , were thus 
irected;” and after all chene TH le, another, o 
late as in the Reign of Hen. VIII. was directed fo 
Cromwell, Maſter of the Rolls 
But the internal Evidence of cheſe Bills of un⸗ 
certain Date ſufficiently prove, that they were 
not Echibited to the Maſter of the Rolls, whiltt 
he had the Cuſtody of the Great Seal, cf it is 
not to bę imagined, that any Suitor would ad- 


* 


dreſs himfelf 8 him as a Judicial Officer, and 


omir the e Judicial Office, den ans he 
vt 14277 eds LG Was 


” 5 2 & 1 


' - p Ss " 
I, 7 J R . 
ene — — "74 ; © = W 


, | | OED TE 1 My. i - we 
. . =, 22 3 . FFS 3.2 S = 


= 


b ts Rat his Lori 
ws 4 Sditor Tight very Sh 


Ro ch 
5 in che Reign 


1575 when. | 


himſelf to the Maſter of the 
the Reader hach ſeen was 


of Rich, II. 


3 Trideed all t the other Bal diced Mair 
985 the rag as well-b 


1 85 


2 


the Bolle "to ſure it would 1 be my impro- 
a Suiror at the ſame Time that he is 


praying a Judicial Act of the Court in his Fa- 


vour;" to give his Judge the Style of an Office 


barely miniſterial, in the ſame Court; but if both 
the Offices were Judicial, then it was no Impro- 


b. 


ety. to mention them both, as is done at this 
in the Direction of Bills in che Exchequer, 


To the Chancellor and Under - Tręaſurer there; 
which laſt is not only a diſtin& Office from che 


former, but, 1 honda, a Judicial one too. 

Let us now ſee what was 
of Chance 
rected to 
£xhibired. 


in the Court 


in thoſe Times when PE: Bills di- 
e Maſter ä appear to be 


We 


104 
x We have no regular. Mer d of Rauiable 
or Legal in do hefort · mentioned 
Reigns of EA. I. or of Niet. II. The Year- 
cee, 6-10 high an Rau, L. and tho 
ks of Ed. LL and Ed. III. yer 
ae e 
down. to the Tine of Hen. V e — 
DN eee e 


S E lb. "nb ce B 

the only Bills that were  direQud, ; e 

e of the vad Bower of the 
cho Rolls would leave no;Roam 10 

thoſe Bitls or che Evidence o 


ys 
— bor che Realler will find fromm the 


Vear Boos of thoſe Reighs, and che Abri 
ments, chat the Offioe of Maſter of . i 
was at chat Time in the full Exerciſe of Judicial 


Power. 


> Wee | oh thoſe Books I cannot but ob- 
ſerve, that the inſeribing or directing Bills co the 
Maſter of the Rolls, is an Evidence of his Jurif- 
eee for, by any Spain of a Fw 
Or 

of Delegation . 
"If the Chancellor had a Power of Delegation 
it muſt ariſe out of a Proceſs or Suit depending: 
he can never delegate his Authority to anorher, 
before it is veſted in himſelf The Bill is the firſt 
Step taken in aCaoſe, and is in the Nature of 

| | | 


"and Founded de 5 
| 725 15 e m of. 8 


The Directin 
hl ha alſo Proof of his Juriſdiction through- 


a, whole Cauſe, for all the Acts of che 
are order eithet᷑ to give the Plaintiff Re- 
lef upon the Cale laid in his Bill, if he be entitled 
Wy of if he be hot, then to diſmiſs the Eil. 
e find'the Maſter of che Rolls 

eſe Bills were exhibited,” bi. in 
the 'Reigns of Hen. VI. and Ed. IV. exerciſing 
aJariſhEtion on the Equity Side, often with the 
Athftance of Judges, as he did on the Law Side 
of the Court, and before any Special Commiſ- 
Bon, ;"for hearing and determining Cauſes in 


be ürſt Special Commiſſion ther wes vrane- 
J for hearing Cauſes in Chancery, bears Date 
te tre of June 21 Hen. VIII. whilſt Cardinal 
| Wiley win (i) Chaiectlor: Et] 


Rot. Pat. Anno 24 Hen. VIII. N. 19 * Rex di- 
leis & fidelibus ſuis Johanni Tayler Clerico Magiftro ac Cu- 
ſtodi Rotulorum Cancellariæ noſtræ Ricardo Lytter Capitali 
Baron Scaccarii noſtri Antonio Fitzherbert Militi uni Juſtic' 
noſtrorum de communi Banco Thomæ Englefeild, uni Juſtic 
noſtrorum de communi Banco Johanni Scot uni Baronum de 
Seaccario noſtro Richardo Wolman Clerico Rogero Lupton 
Clerico Willielmo Throkmarton Clerico Edwardo Hygons 
Clerico Rolando Lee Clerico Thomæ Newman Clerico Jo- 
hani Skews Baldewino Malett Waltero Luke *'Hamfrido 
Wingfeild Willielmo Conyngſby Johanni Hynde Johanni Bal- 
dwyn Franciſco Mountford Thomæ Matſon & Chriſtoforo 
(nn Salurem. Sciatis quod cum Reverendiſſimus in Chriſto 
ater Thomas miſeratione divina tituli Sanctæ Ceciliz trans 
Tiberim ſacto-ſantz Romance Eccleſiæ Preſbiter Cardinghs 
Legatus a latere Archiepiſcopus Eborum Angliz Primas & A- 
poffolicæ Sedis Legatus ac Cancellarius noſter pro bono pacis 


8 O : Thomas 


„ 


S K. vw. -..” 


91 4 - 
Thomas Kirkby came. to be Maſter of the 
Rab ee he (rppprples, ir MN Ai 
immediate Predeceſſor, dying that ( Near, and che 
continded fo kill che End of that Reign; and 


a , , eV 5 * 11 
& quieto regimine Regni & ſubditorum noſtrorum Angliz ac 
pro commodo & utilitate Reipublice' multiplicitet oc cupatus 
continae que verſatus exiſtat, Conſiderantes pieque compa- 
cientes ejus in hac Parte Vigiliis, ſolicitudinibust & laboribus 
;nrollerabilibus quos inde patitur fuffeztque Et ne hufuſmodi 
infiniti tam mentis quam corporis labores vires ita (quod ab- 
ſit) extenuent, ne tam noſtris negotiis . firmo- 
que cotpore yacare valeat ea qua ſolct ſumma diſigentia Vo- 
1 


— 


f 
fticiz unicùique Subdito⸗ 


quibus guĩidem. quatuor Ne e ex vobis vos preefati 
Johannes Tayler Rice Antont Thoma Englefeild Johannes 
Scot Rice Rogerè Willielme Throkmarton Edwarde Rolande” 
& Thoma eſſe volumus ſemper poteſtatem & auctoritatem 
renote præſentium damus & concedimus ad omnes & ſingu· 
las cauſas querelas & queremonias quorumcumque Sihdnto- 
rum noſtrorum coram nobis in Canceliaria noftra prædicta 
pendentes motas '& movend' & per præfatum Dominum 
Cancellarium vobis ſeu aliquibus vel alicui veſtrum 1mpoſitas 
& commiſſas, ac impoſterum de tempore in tempus impo- 
nent & committend' audiend' examinand & perſcrutand” ac 
debito ſine ſecundum allegata & probata juxta ſanas diſeretio- 
nes veſtras diſcutiend' & finaliter determinand' & plenatiam 
executibnem ſuperinde fleri mandand Et ideb vobis manda- 
mus quod circa præmiſſa diligenter intenditis' & ea fac” & 
excquamini cum effectu Damus autem tehote præſentium 
omnibus & fingulis Officiariis Miniſtris & Subditis noſtris quo - 
rum intereſt in hac parte firmiter in mandatis quod vobis in 
præmiſſis omnibus & fingulis faciend' & exequend' intenden- 
tes ſint & obedientes in omnibus prout decet. In cujus, &c. 
T. R. hne de Jun, ho ON RE HR 
5 (e) Manuſcript in the; Library of the late L 
* znd Dugdale s Chronica Series. 
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— a. 


hoy +: 
92 engl | Sala : Mat 
y was: Bk of the 55 en al 
pre: fore mentioned, 5 to be in 1. 55 eign [A 
en. VI. were 1 8 and, altho 
had the Great Seal in his Cuſtody, acted 1 5 
ally, kg hte afſiſted * Judges, as, appears 
ſeve 
e. 36 22 * te, Maſter 175 the. 
Ralls; came, into che Exchęquer- Chamber, and 5 
rehearſed a Caſe in Equity to the Jo, 
which had, aroſe in the Court f | 
Yi, was; argued by Council before 2 el 
AX Ae and the Judges, but was va d&- 
there, for at the End of che. Caſe 
uere reſi ¶duum in Cancellaria; 
Ea ſufficientl appears, 
core the Maſter. of che Ralls in 
cery,. and was, brought by him | 
2 for the pe 8 0 ice Sh 6 


2 Tit. We d MOLE oe | 
EFitzberbert, in tranſer] 8 ; "hay 
Statham, hath committęd wo Errors; 5 for he 
has miſtaken the Name of . Milly for Kirkby, 
and has made Telverton joint Clerk of che Rolls 
with the other: Whereas it appears, that . ever 
lon was then 3 King's Bench, 
O) Dugdale's Chronica Series. | 
D > And 


| L108 * 
And in Statham and c ee 


then alſo one "bf: the 


Tas of the 00 Js Bench. NS Fo 7. 


It appears from the Caſt 17e Ed. W. men- 


tioned before as an Inſtance of Juriſciction I 
tue Lay gide, that when Juſtice Chobe ſat in 


Chancery ds an Aſſiſtant to the Maſter of the 


Rolls boch the Maſter of tlie Rolls and the Judge 


agreed in Opinion, that the Mafter of the Rolls 
uthörity, as well in Matters of 
Equity as of Common! aw For when the Ma: 


ſter of the Rolls ſaid, That ar he was then i 


Chantery; he bad Power. to adjiidge; as well 

1 to Conference ut Law, Juſtice Choke 
anſwered him thus, In thir rl 
et atcording to the. C oui. ſs 2 = 


7 ag 
mon Lit; Which is a plain Imphcarion, Imphcarion, 


if the Cauſe then debated had been! on her. 


quity Side of the Court, che Mafter of the! 
might have given Judgment therein. 


238 AW. fol rz. Moreton,” chen 33 55 
the Rolls, lat without the Chancellor in a Cauſe 


on the Equi ity Side of the Court; and declared, 
that he could not give Judgment of the Lands 
for the Reaſons mentioned in che Book... 


T have now done with the n 


of JuriſdiRtion exetciſed by the Maſter of the 
Rolls in Equity before any Special Commifſion 
iſſued, an ſhall pieced * to the fourth Point, 


| me 28 Tit. Subpeng pl. 21. (#) Dagdale's Chro- 
which 


8. 5 


2 


U % 
which concerns a later Period of Time, and com- 
prehends, a Beries of Judicial Acts, done by Ma- 
ſters of the Rolls by Virtue of cheir Office, after 
the: Iſſuing of ſob ee down to this 
1 Hoke i it may be gbſerved, that all thoſe 
is, will be Proofs under che preſent Head, 


Th” BAR 


not, appear, are Evidence of Preſcriprion- or in- 
e ial Ulage... Alcho' I believe, the Reader . = 
will think chere is lictle need of any additional! if 
Help to :cohvince him that the Maſter of the i 1 
Rolls did cpntinually exerciſe a Juriſdiction, as {if 
well on. the E 2 as on the Law Side, before — 
te Urns, of Special Commiſſions 

$7 et ide neither . 


ye amy t 
8 ke, þ 
Commiſiions iflved, a Juri 
Tract of Time made out and clea 3 

in ſome Inſtances, which exclude any Poſſibility 
of its being derived from a Beben by the 
Chancellor. F197 e KY 1 
Tüte Facts are evident. | 
FL rs Maſſer of cho Roll bad his heiten 2 
2: How bach be loſt 7 e 
a is e ry hath alen from. 


yl. * 3 = * 4 1 4 4 10 W 1 * 


Weide IW. 


leid P, 


My s | . 
{ſl} 3 88 c SY Chip Tj: 4+ Toy Der! 


i 18 4 =; 10 Ky SEC rio n „ — e. Yr! 17 1 . 


8 | T4 


— 


1 te Nene Comin N. + nb 
Men far: fe Chaney, th 

in the Abſence 72055 the Chants, 

fer of .the Rolls exerci adi PE 
. (Fhority on wm uity 540 Yee Court —5 | 


* . the Furck ive Tntrrmi ſſion. of ach 
Comm fart; and lite iſt in all Times diff 
Judicial Ad not watrantedbyrhoſe Com. 
nilſtorr hit they i were In Force.” ff 


21136 IJ. "3 LE > A 4 "A PULL. . $19.8 >. + ©}: 4. 25 Le 


1 85 to, "ab Exerc? f. 1 0 
A's ENCE of duting . 3 


ES Fl on uch Commniffibiis; 
Te Aft Special Fecal Conne Which” was in 
tte 2x61 2 1 detertmined, by the taking” 


| of the deal fram fi olſex, in the fame Yea?” 40 1 5 
there was nd niet Commiſſion at the 854047 
36 . | When the _ 4 rior befley. 0 4 85 
Change or. ' "ts NK 11 41 4 — — 15 
AK ene of the Bundles in the r in the” 
Reign of King Hen. VIII. is a CI Bill di 5 | 
to Cromwell, Maſter of the Rolls, On 5 2 
i Original Oemplaint to have Beer freſebted 
him concerning; the ſame Matter, upon en 
he had ſent his Letters to the Plaintiff in the 
Croſs Bill to do what was deſited or elſe to ap- 
before him hereſbever he Was; ; Where. | 
upon this Bill prays him to award a Commiſ- 
= by Juch a Ferſons as he ſhall appoint, autho- 
— rluing 


111 


ring them to call the Muse! ore 8 

finally to determine all. Matters 

or otherwiſe to certify him = bpm deans 
1 Upon the Back of this Bill is indor- 
; th ecretum oft per Thomann Crumwell 


Mg 79 Rotalorum Regist; 
1 4 75 Pham en Ns 
This. appear 


$@ be an Incerloctitory Decree, 
vis. the Awarding .of à Commiſſion, as was 
yed" by the Bill; and accordingly : a Commiſ | 
n did iſſue, and the Commiſſioners took divers 
Examinations by Virtue of it, but not making an 
End of che Matter thermſelves, they certified Hole | 
Examinati tions, 1 are 8 thus, 51 a 
policions inter Houghton & Walmſley,” and 
as annexed ro) the Bll, and filed... 1 
Notwithſtanding che Maſter of che Roll, up- 
Gh Gs Original 3 ſent his Letter and 
not a $ubpe4s to the Defendant, yet this was 
ee in thoſe Times before the I 
: of Proceſs by Chancellors as well 48 Maſters 
Rolls, . eee 
te: (0 Chance ry ; and is done A Ry 
* I abel the Deen Abpiirance 
j e ndant's | 
be fore the e Io, the Rolls whereſoever he 
©as, muſt be underſtood the requiring his Ap- 
pearance in Chancery, for it hath heen abun- 
dantly x that the Court of Chancery 
be held e N nn 4 


© Legal Jadicature, 24: 


that 


— 8 - 


he tha. hol er be 
Wt Kan e 12 952 
yer: "alle; that ; he Bill -prays much 


as fame TG N N 5 of dhe Bills 
Rolls, uncertain 


| in ck in the 8 5 977 1 or: A EA. IV. 
in which'ic is prayed thus, © {ib bin 
els to exatnune. this before you, 
« or elle to afſign other E Perſons bg rhe 
« Diſcretion, ſuch, as may examine. 
* and 90 end i it. 5 2 Pl 1 11 2173 ang was N 
"The exact Time of filing r this Bill doth not 
appear, but Crumwell was Es Malter-of The 
Rolls in'the.26*, and e hid Office Jn the 
28 Year of Hen. VIII. ; 
The firſt Regiſter-Book, . of Bock of Miture 
of Ordets hoe ur the ed of Chancery 
of Eafter T wi ag VIII. and 1750 
33 Hes HI. Sir Robert Hus Was 55 
(%) Maſter of die Rolls, the. Lotd Aude be | 
ing then Chancellor. A 3 
In the firſt Leaf of this Book Ocdero cer 
ed which were made 1 May 36 Hen, VIII. which 
is above five Months before that Cr 0 N 
which was iſſued by the Lord Wrzothefley, and 
theſe Words, M, 455 15 R ot ulorum are entered in 
the Margin, at the Top of che Leaf, in the fame. 
Manner as the Style of the Chancellor of. 
(9 Preface, ru, iel. (% Note, Theſe Bilk am Proob 


among many others of the Practice of committing or refer- 


ring Cauſes as well by the Mafter of the Rolls as by ies Chur 
cellor, either by Commiſſion or by Order. | 


* Rot. Pat. 33 Hen. VIII. p. 1. 


4 44. C 2 


" Maſte 


Rolls, Which 
a6 Kid cs be Pes ein he third FH 
of chat Book' is entered in like Manner at the 

Head of the Ma in, Dominus Cuncellarius; ; 


immediately follow ſeveral Orders as 
made by him: Theſe are the only Leaves of that | 
ok, wherein the Style either of the Chancel- | 


lor or of the Maſter of the Rolls, is entered at 
he Top of the Margin, tho' the Book reaches to 
Pe 3% Hen VIII. inelufive; and ſeveral De- 
crets, botli before and after the Commiſſion, are 
entered, ſome of them as made by the Chincel- 
lor, the others generally. 2 1 -] [ 
That the\Maſter of the Rolls ne De- 7 
ul ag well as other Orders, which are entered = 
in this Book, there is no Reaſon to doubt, for —_ 
t the End of the Book a Set of General Orders 
are entered, which are entituled, Orders taten 
—— rhe . dv whereot are in- 
e (3) Margin. 
firſt of theſe Orders i it n r 
te Maſter of che Rolls far in Open Court, and 
(a) Item, That no In njunceyon nor Cerciorari nor Corpus PD 
cum Cauſa be putto the Scale by any Perſon, onles My Lord's 
Hand be to the Wrytt, except the ſame be graunted in open 
Courte, by the Maiſter of the Rolls in the Lord Chancellor's 
| WY Abſence and in that Caſe the ſaid Maſter of the Rolls to 0 
h Hand to the ſame Wryt. 
item; That Mondayes Wedneſdayes, and Frydayes in 
he Terme be appoynted for Orders _ and thother three 
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TC 
* . 
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S.Ct 
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CY 


Bl dr v7 Mats of he 142008 Ba. | 
Hy che laſt of theſe Omer, and by cheRegiller- 
Booꝶ in which dhe Are entered, it aꝑppœam, that 


before this Order, Cauſes and Motions Were heard 


promileyouſly on.allNays-alike.z and it cannot be 
imꝑgined, that the Maſtet of the Rolls in the Ab · 
ſence of cho Chancelloꝝ could hold the Court, and 
not do the Buſinels; but only a Pata of it; and 
could grant 8 Which is Mapping the 
—— the Power of-the. Couetds ſeldom 
exerted to ſo high a Degree; eſſ hen we 
find. a. Maſter af che Ralls / Gremwelly, he had 
been ſo lately applied te fad Relief in the very 
Commencement 06, dhe Suit, to have, Made 3 
Desres in his n. Name, and had Gighed! in a- 
lone without the Chaneegllor:: rr b N 


After che Demiſe of King Hen VIII. (which 
Q the 265 pe eg 1 546. * 


; Of- of King Bde. V -extcepr 
ſhort-lived aol granted the 18 a vo Feb 


1 Edu. VI. by che Earl of Southampton, then 
Lord Chancellor, without any Authority from 


the Protector and Council, for which Cauſe. it 


Was "bs eclared to be illegal; and che Chan- 
cellor was removed in June following, Du- 
fing this Vacancy N che Time of that 


Com- 
6 


— 


58388229 


* 
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3288 


28 
3 
-” 


far j. 
Commis bein — oe ng 
\prancing a new f "ie Rolle 


8 


te eg 


of e Tape ed * N ELIE ITS NO 
A elle Bbok begin ee eee 


Debt e Pics. 7 4 na he 
8 Romy: — 28 n an 


15 Juni 2 Laune WER ; 
Pub torr Philipt, m Hutton 
Skved, ad che Matter Waite coke ori 
Datev Fh che Maſter or the Nolls — 
e 
Example, Hut there à ny more Uf N 
ö 


g — 
N 1 
> „ i 7 | N * 9 re F 
A 2 ; 


N55 


ere ſigned U o knd 
ned 5 Syed N ESE 
rollment thereof, ir che Hint Wia „58 D 


crees made by the Maſter of the Rolls are 
at this Day. 
Fol 188. In 2 Cause, "Rowley & Hur 


& aliot, we find this Entry, Fir Fichi di 7 
mii 222 die materie hic. inter add de- 


t Penden el adjudicnt ell quod. preuitsb. 4, 
Labebunt Tres libr pro ſuls ag "t9 expens' 
end per dit? Quer prout per Record in- 
ic de Manu Domini Canc Anglie & 3 
* 1 | Au- 


fine]. 


N com in plemiui abpatie PTY 
cor Megs Croke irrotu land. u. te Aitoy 


25 . Edi VI. Aa rer I on &. 
1 Lovelace, ; Hit finale Arcratum pro.” arte 
2 — prout patet per Record inde ma- 
nn Dommz,Cancellar is. e 


e or — . 
in 
2 


an ound by Chanel fa 1 LIE 


« ofthe: Res gage eh Hm bel. al 


= | he Ref cn ng e 


Manner. Io 57 Ho rh Meß f kg 


1 Re ler- Bock de Aunis 1, 2, & 3 Edw. VI. 62. 6 
e 6, 103. 104, 8 108, 0 a e 9 
104. 22555 . WAL: 220, 1 251,233 1. 2887 
247, 249» 52, 254, 2 2 972 Ty 
% $36; 182 2185, IE « TAY e 122 8 g 

| Regiſter;Book de Annie u: e- 1 E VI. 650. 5556. 
100, 104, 407, 108, 110, 113, $13, 116, 10% 123, 124. 
125, 117, 143, 10, 172, 255, 256, 288, 260, 262, 264, 
269, 270, 271, 75. 555 276, TO 285, 289, 297, 302, 
305, 3 306. 4 n 128 
1 During 


= STESSCBRBOLPES DSS BITS POL. 


in, being; and it is proper to Ob- 
— 2 00 which paſſed ꝙ Oct. 
4 was, upon the Ocraſion of the Indi- 
| of the ord Rich, and to contintie on- 
cill the laſt Dayiof, Nouembur following, - + 
ag Doc. 4 Edu VI Jahn Beaumont. was 
— of — 9 wy Com- 
miſſion for hearing paſſed 2:6th 
of: Oetober following. Hut it appears, that in 
Hilary Term 4 and — Bea VI. and in Eaſter 
and Trinity Terms (p). 5 Edu. MI. which were 
lang before the Commiſſion iſſued, he 11185 
Entries of Orders in the N in the 
ſame Manner as the Chancellor, and made divers 
Qrders for Cauſes to be heard before himſelf —_ 
ab the (%) Rolls) 5 
*g unt G Edw. VI. Sir Sas e was 
appoinzedMaſter of the Rolls, and tho there, 
was no Special Commiſſion during his Time, 


I find him acting „ and makin 
Pas ww i ee 
by che (7) Regiſter-Book. 


„ 00 Regiſter- Book de Anni: 40 5 Eau ve Hl. 348, 349; 
oP 370, 367 368, 370. | 
b, (0 Regiſter-Book 4. Lunic 5 R VI. fol. 4. 10, 18, 
i; n, 27, 30, 32, 34, 36, 44, 46, 82, 83. 85 $7, 59, 91, 
by 93, 98, 96, 98, 100, 102, 103, 106, 

8, Note, There are two Sets of Regitter-Books' of all thoſe 
4 I] Years, containing the ſame Orders, and ſuch Orders are not 
4, | bgncd in one Book as are ſigned in the other.. 

2, ) Regiſter-Book- beginning Mich. 6 7 Edu. VI. fol 
0 101, 102, 103, 105, 11, 118, 154, 168, 174, 175, 1203, 


5 205% 209, 226, 8 
n 


reren WW I WW 


k . * 
„Hir ei 15 


{568 J/ 


— 1354; King Eu VI. 
died, And RH B having ſurren red 
his Ofc Wär After Oven Mer Reeeffior to 
the Crown, Sir N. Burr dus mude Nin. 
ſtet of che Rons by Patent, dated 18 Ceptrunb. 
1 Marre, and during chat Mole Reign there 
way no Speciaf Comiriffion granted for Ye 
Creſes Tn WE ABRnto f M Chunc eher: 
Dir Webel Hure was aß Ehmen 
and *eonfillted by che Judges in Gif 
frult Queſtiotis bf (2) Law, and wi e Was 
Maſter of che Neue hie perfÞretied by Virtuelef 


SSF S FFs ses 285 


ty 
+ 
4«_-7 


1 Deetecs "and weit is #6: 


the Day of — Gorildtierh4 Chih ; 
Death, which happened to be the 12 of No- 
vember 2 and 3 2 il. & Mar. After which 
the Queen took the Great Seal into her own 
Hands; and the Day following a Commiſſion 
was paſſed to Sir Nicholas Hare reciting the 
Vacancy of the Office of Chancellor by the 
Death of Gardiner, ori the why and 


® Dyer 12.4, 128, 132, 133- 
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— 
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Urawh.. <7 v9 7 == 272 Yo io Wy Fe CD EY Ye. ws. OY 


oO OO wr. 1H 


i 19] 
9 Tonkels and depurg Sit Nicholas 
|LduchiSousas : 


Os —.— 00 eren in Chancery, 
0 * 
and to ecute all: Matters af Juſtice in 


Caurt, in. like. Manner and Form as de Cas. 


reciting 8 
e ee 
ken che Great Scal into her own Hands, there- 
fore the King and Queen authoriae and com- 
mand Sir Mir hnlar Hare, when the: 
ſhoiald deliver che Seal to him, with all 8 
aud Diligence to ſeal. all Patents; Pad — 
Writs, and other Proceſs accuſtomably uſed to 
be ſealad with ĩt and to ſend for it to Places re- 
quiſice, in as ample Manner as the Chancellor 
fot iht Time being; might den ene of His 


146 J& MW 1 
* The, paſſing of theſe Commiſion m be. 
thought neceſſary in order 10 ight bs 
lige of the.Cqure, foo till the O 2050 — 
cellor is full, or, wich is all one, the ordinary 
Powers of the Chancellor are granted by the- 
Crown; which is done ſometimes one Way, as in 
che preſtnt Caſe, and ſometimes another, by deli- 
veting the Seal wich a Power to execute the Seal 
ing PaxocaſomePerſons, and committing the u- 
diaiàl Part ta others, bay; till the Power of the 
Chancellor is ſome Way or other in eſſe, 7 N 
djeid} Authority of the Maſter of the Rolls 


400 


_ 


oy gary — r 


{=} 


rive his Auchority-from the Chancellor, but im 


memorial Uiage, rr ee ee eee 
Vice Cancel. MAL ARS 3h, 2601460063 
The Commiſſion Sir-Nicholas- 


Rare lobe to hear and determine Caules, was 
very. ſhort · liped, for on the 29 of the ſame. 
Monch, another and chis was 
in tot idem Herbir, che ſums wich the former, 
except, that inſtead of Sir Nicholas ö 
Hare alone, he, and two Maſters in Chancery, 
or any two of thoſe three (whereof 8ir Nzcho- 


las Hare to. be one) Were authorized to hear Il his 
firſt of January. — by the of- ga 
Heath, Archbiſhop of Tork; - ur Rr 1 
What Occafion there was far this new Com- Cop 

. miſſion; which paſſed aftet the Term was over, ¶ mat 
and did not eaſe Sir Nicholas Hare in the leaſt, BN Ran 
for the other Commiſſioners could not act with-- Con 
* Eli 

rid of the former; which 60 
1 che * W er bas, 

0 

Ag 


whereas the latter cou 
Conſtruction. Be this — how it 
any Argument is to be framed 

riſdiction of the Maſter of the 
or both of theſe Commiſſions, it m 
that Sir Nichalas Hare thought he an 


— — laſt of 
them, and his aRting'aftervards! ur ch whole 
Time that he was Maſter” of the Rolls, When 
e eee are more than 
ſufficlent to: anſwyer of that 
* wh 88 n N L ay WP. 2 513 or 
Soth fe Triſtarices; ſelected out of 1 of 
| tis Jetdicfat Acts of all Kinds; ranked under 
ae begeds“ appear by Entries in die Re- 
riſter-Books referred'to in the (/ Margin. 
| 5 Not $04 ©4115 Mur, Siri uu 
12822 was) from being Sollieitor General, 
made Maſter of the Rolls; and, during the ſhort 
enn of chat Reign, chere was Special 
commiſtton paſſdd: Nor indeed "did! ik 
Se Who oath 40 the Crown onthe 70 
"RF - A ep r e gt et 
1 85 Acts > ene Sir Nicholas Hare during oy Tie 
p WAS anceyor,. . $3" 75 
ide e 0 inning Anne 1, Maria ¹ 28; , 
15 2 N. 3. e NE 850 har. 5 
daity Denm r & 2 Hi. . Mars lla, $7 ede 30 


47 7 8 
NU 88 el, a ald e eng” 'thb 
N ca kfin Sir Je Tragbifivilt and Sir Erhard Reue, 
ir Nicholas. Harty, after Hegib 
re, Nam eie 91 
4 * Regiſted-Baok! beginning Trin, a 3 Phil. & Mar- 
& DST OST To) © 15-8 


1 „ e e d . b, Arche 
5 — Poſe bitte. Au fo 
01 of 


[ 122 1 


of the ſame BE yu any ſuch Cqtnmiſſion 
till near a Year after her Acceſſion, viz; 5 Nov. 
1 EIix. a we find Sir William Cordell 
— Power — my du- 
ring as appears by many Entries 
in the Ik ef Orders made per Man- 
4 (u) get endend, and in Eaſter 
Term 1 Elis. divers Cauſes are ordered to be 
heard before che (10) Maſter of the Rolls; and 
tho the Regiſter-Books do not ſhew-'by whom 
thoſe Orders were made, yer it hath been already 
that Orders for Cauſes to be heard 15 
fore the Maſter of che Rolls or at che Rolls, 
were in thoſe Days made ſometimes by the Chan- 
cellor, and 3 — Maſter of the (x) 
Rolls, and ſince other Maſters of the Rolls, boch 
„ wh Sir William Condell's Time and fince, 
made ſuch Orders, there is no room to doubt 

but ſome of theſe Orders were made by him. 
In Trinity Term following, Otders made by 
| _ of che Rolls, "are eden in that 

k. een 

The 8 ja Comumifhon ent- 5 Nov. 
x ZEAix. yn William Cordell Ease to 
hear and determine Cauſes in the Abſence of Sir 
Nicholas Bacon, was grounded upon his In- 
diſpoſition, and by an-expreſs C in it was 
to continue in Force but till the ſecond of 
December following; and after that Day 
_ eto was no 8 | Comumiſſion ll Ar. . 


Regiſter: Book, Hil. 1 Elis fol. 43, 56, 80 1 ibid. 337. 
1 92, 108, 110, 123. (x) The 20 Page vi. : * 
5 Eliꝛ 98; 
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alc [13] 
Eli. Nord hhlbendeg Which; Sir Wil 

425 Cordell ſtill exerdiſed his Judicial Auc 
thoriey in Cauley in Equity, as his Predeceſſors 
had done, as great many Foliois 
of the Regiſter . Bec et de Nene mg hes 
of ars mentioned in the 6 Margin: And in 
chat of 2 Elis. fall is, chere is this Entry, 

Dafa per Curiam apa Jes Rolles ; which 
ſbewa that che Maſter of the Rolls, as his Pre- 
deceſſors hatl done, then heard Cauſes, and held 
the Court of Chancery at che Rolls. Ji Li pit 
On che 4 of Feb. 5 Eliz. à Special Com- 
miſſion iſſued to Bir Milliam Cordell; Ma- 
ſter of the Rolls, two of the Judges, four Ma- 
ſters in Chancery, and the Dean of St. Pau o, 
or any thres of them; but, u pon Searching the 
Regiſter-Books I have not ty able to find, 
that the Judges, or Dean of St. Paui s, ever ſate, 


Sr Sone Sr we 2 


by IN or ated by Virwe of that Commiſſion: And yet 
At the Maſterigf che Rolls went on in the Exerciſe 
of his Judicial Authority, in the fame Manner as 
. he had done an y ſuch Commiſſion; ſame- 


0 times, g (0 plane; and at other times with 


r J Regiſter-Book ds Anno 2 Fliz. fol. Go, 750, 161. 163, 

n- 750 Regiſter- Book de An 3 Elizc fol. 40, 50, 181; 193. 

er-Book de Annis 4 & 5 Elis. fol. 66, 113, 203, 204. 
1 Regiſter-Book de Ann 4 & 5 Eliz. fol. 331, 371, 373, 

379, 383, 384, 425. 

Lib, de Anni g & 6 Elia. fal. 14, 76, 242, 478. 

"Lib, de Annis 8 & 9 Elia. fol. 186, 200, 209, 417, 438. 

ry de Anni 13 * 14 Elix. fol. 8, 28, 37, 50, 68, 78, 86, 

337 3 99» * 157 a41, 268, 287, 291, 306, 326, 336, 
7, 366. 

tb, de Annis 15 & 16 Eli. fol. 11, 17, 35, 81, 87, 208 

Z. 97, 99, 118, 120, 177. 


_M 
® ' 


7 * 
» 1 
- 
0 2 
1 * 9 - _ N 
Cas 
* * 
9 


MEIN 


wich the par- 
. e Nr. 
gin. % fe ak 15 U er 3h; wrt a 

The Aiithori che keicdech nd experien- 
td a ſter of tho Na, who-conynuedian that 
NN ten and Vent Vears, is very 
J o 8 9 r 


1480 ma] in 3 Watz —1 
far y tq male his Pecrees effectunl, ur entitle 
ther ita Ante; hor: was thought. to be 
ſo b r Ni Holt Hanon or dir Thomas: Brom- 
 lojy he ſucceſſjyehy had dhe Cuſtody ; of the 
Salt im Time 50% 942d ee, 
Thete are tO. Mernorandum's in che Regi- 
_ ſter-Bobks during chis Titne of 4: Sort. 
It is entered, chat upon Friday dhe 14% Day of 
April Du. Lewis, and others of the 
Maſters of the Chuncety, face: in Court; in che 
Abſence of the Lord Chancellor, and Maſter of 


che Rolls; and upon the /Yedneſday following, 
chere 4 18 an En one the fame Nature; and up- 
on choſe Days ee ee Na 


Ch Fe CE TY 
. * 1 Ai 

(a Lib: & envi: ＋ 8.\Blizz fol. 339; 3 — 235 

371085860, 303. 396. 372 31-3» 376, 378. 380, 38 5 

386, 390, 393, 396, 40k, dor, 406, 40), 

| 4¹. "wy Ys 4329 43597 4 444. 4496: 454 4, 458. 
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Motions... The * 5515 | Fu 5 

; x: 8 fl 
appears by the, Book toihaye; hen che Ae 
of the Lord Ghanecllorand Maſter off che Rolls; 
51 eee. rw res 
20 and TEE being always Siar-Cham- 
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t 4 
7 
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) 

. 
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- 

6 * 

- ll - aſters mighthaveiſare by Virtue of 
. —4—. athenCommuſſigners.. (And. how 
fit came Pos, that Dr, Lews3alone; is taken 


Notice of Entries wichout naming 

a. other, Maſter, hen in ll other Places in 

dhe Books, here Maſters ate mentioned to 

have fate, All their Namesb are entared, cannot 

> | be accounted erg unleſd it. te becauſe: he was 
n inſertecdl in that Cmmiſſion ,, 

But whatever might be che Colour for theſe | 

„ Proceedings, it is certain no Weight can be laid 

1 Pretence of Juriſdiction 

are not repeated, and 

no — — 4 to er How from them but 


8. & Mons”) 5 this, 
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have fate as in the Abſence of a Maſter 
| ofiche Rolls, (Who appears dave adhd all 


fon) it is:iplied;? —— could? not dae 
firas ſuch in his Prefence, any more 
| than Me 6fIche*Cliimeeler, ho 4 is" there 
metidoned' ih che fuüthe Manher : 
On the 305 bf Buy H,. Sir Gilbert 


Gor yard ny rg ny ny ng been 
* 


the Regiſter Wels d — new: The 

References to ſome of "hich Books 
aro inſerted” in die (%) Math | 
And in all che Books of his Time down to 
— Ten - 34 {pom ol are frequent 


DE I nb 
en ed 
Wade of the' Reſts, of all Se of Inc 


cutory a ef Orders lah wr 

made by the alter of che Rolls eiche there 
was then no Ser e 

| 2 105 1 90100 n 405 80. 
12 at. F. 1-1 Elz 

14 


6) Lib A de Annis 2.3 & 24 Eli N #5, ma, 18, #1 


94, rot, 1215 DJs; 162, 178, 1791 180, 187, 103. 
337» 239, 21 308, 349, 379. wy 38762417 42097437 » 
*. 454, 495+ - 496, cr 8.— A 20 Tena Of! 
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[127 ] 
Cauſes 1 in the Ablenee of nen al. ſub- 
| r ion, | 
the N Lord Chancellor 1 — 
which 1 Nov. 4Eliæ. two Com- 
miſſions paſſed, for the Powers of 
rs WO Ae and 
oath to Sir 8 Ig Maſter 7 ha 
Rolls, ſeveral Judges, and Mafters:in 
to hear and determine Cauſes. Theſe Com- 
miſſions continued till che Great Seal was de- 
liyered to Sir John Furtering, on the 4 f 
June (d) following: After which" Sir Gilbert 
Gerrard, altho chere was 3 
Fon, continued to act judicially in ſeveral In- 
ages till Be was -diſabled by Indiſpoſition of 
Body, which gave Occaſion to the remarkable 
| Commiſſion paſſed 35 Elix. as appears by di- 


» 


vers. Orders and Decrees wee e the 
N (e) Margin. Jr i oats; I: 
| 10 April. 26 Elbe = Egerton 
a (whoſe Fame 0 iry;) particular- 
ly in the Court of , remains to this 
. Maſter of t © Ralle; and du- 
all the Time he continued in chat Office, 


te he was made Lord Keeper, (which was 
above two Years). he exerciſed a Juchcial Aucho- 
Id in che Court of Chancery, altho en 
5 10 ciel Cammin 43 * 4 _ 


"@1 Rot. cut pals. Pars 3 7% 0 wid 1 655 568, 
n 675. 
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2 WES: Þ 
And ie appeatg by the Regiſter-Books of what 
Fire, that Ls ops pg [and all other 
Orders were theft eg ade y che 
Bare eee as by che chem Lord Keeper 
uckering' which being e r and ly- 
ing within 16 narrow! a Conapaſs it is chougf 
unheceflax te 2touble the e wal 


lar Refer 5 Fa vine DD Ls 

But wht Str T bbmis E appainted 
Lord Keeper, and held the > of Mater of 
che Rolls at the fare eine, in order. 10 ſupply 


the Want H chat Affiftance; which tic would 
have had, if this Office had been inta different 
Perſon,” he puſſet that other? remarkable Com- 
miſſion,” WIC was made exprefily- to continue 
onlyant#h another Per ſon ſpouid be ap pointed 
Maſter of the Rolls; and Ibouid in open Court 
eteuuto than 29hich belonged #6:bis Offleec®- 
On the 24 of Marr 160. King Fame. 
the Firſt came to the Crown. 1 — che 29% 
— 117 following, Sir Thomar: Heer erton Was 
| Alor,/atid'created ron Zllex 
ry aHd"thd' no Special Conimiſficn as 
granted by King Numer till che 2 of OA. 
in che third Fear of his- Reigng yet the- Lord 
Bruce, hd wyas made Mater of the Rolls the 
1 80h of May inlbhe- fg Vear'of that (Reign 
during alle kat Time went on in the Steps 
of his Predeceſſors, and made Orders before, 
upon, and after Hearings, by Virtue of his Of- 
fice, as appears in the egilter-Books of. that 
CF) Rot. Pat. Pars 3. 1 Jac. 1. * L 
8 Fg Ta > 31 Time, 


3 


p 
4 


4 Fab}! 
Time, the particular 'References to which are 


omitted for the Reaſon before eee in 


the Caſe of Sir 7 Hamas Egerton. 

The Lord Bruce Was it Maſter. «fr So 
Rolls on the 19% of May 1 J ac. I. He was a 
Koteh Nobleman, not eonverſant in the Law. 
of England, and as he wanted, ſo he frequent- 
ly called for, the Aſſiſtance of Judges. I cannot 
ind, that any Judges fate without the Chancellor 
or Maſter of 12 Rolls till his Time; but the very 
next Day after he was ſworn, Baron Savile fate 
with two Maſters, and on that Day ſevennight af- 
ter; Juſtice Malmeſley fate with three Maſters. - 

In Trinity Term 2 Jae L there are other 
Emries of the like Kind, after which I cannot 
find that judges fate, when there Was no Com- 
miſſion, without the Chancellor or the Maſter 
of che Rolls, except at two Periods of Time, 
which I ſhall mention preſently, on a miſtaken 
Notion, that there was a Commiſſion in Wing 
when really there was not. 

In the ſame Trinity Term chere is an Entry 
that three Maſters in Chancery fate and heard a 
Cauſe in the Abſence of the Maſter of the Rolls, 
who (as it is recited) could not attend the Hear- 
ing thereof by rea ſon of Hic ne ſe, and therefore 
referred: the ſame to be heard by them. 
The two firſt Entries of ches Sittings of the 

udges are primæ Impreſſionis, and falling out 
upon my Lord Bruce s being made Maſter of 
the Rolls, and no more ſuch Sittings being heard 
of till Trinity Term 2 Jac. I. in which Term 
the Maſter of the Rolls was hindered from ſit- 
Hts R ting 


| 130 
ug by reaſon. of (g) Sickneſß. And after this 


Term chere being n Inſtances of the like Kind, 


I ay, putting all theſe Things together, it is evi- 
dent, chat as 2 in Chancery, ſo 
theſe Judges, ſate for the — any the Nals, 
and not for the Chancellor. $9 ev; 
*  - Beſides this my Lord Hrucę ina yn many 
ether Inſtances had the Aſſiſtance of :Judges, 
and was often aſſiſted by one Judge ſitting with 
him, particularly l in Hill. A Jag. I. Regiſter 468. 
a Decree is entered. upon hearing and deba- 
. « ting the Matter before the Maſter of the 
Rolls and Mr. Juſtice Marbur ton, whom it 
& pleaſed him to call to his Aſſiſtance; and 
in Paſ. 3 Jac. I. Regiſter Sog. a Deeree in an- 
other Gale i is entered, and the like Words in- 
ſerted; which not only ſhews, that che Maſter 
60 che Rolls was entitled to the Aſſiſtance of 
the Judges, but that no Special Commiſſion was 
chen in being; and from — alſo it is reaſon- 
able to conclude, that when the ſame judge and 
Jaftice G away fate with the Maſter of the Roll 
Trin. 2 Jac. I. Reg. 970. they ſate as afliſtant to 
him, and not as co-ordinate with him, altho ir 
is entered, That the Parties ſhould deliver 
te their Briefs to the Right Honourable the Ma- 
« ſter of the Rolls and the udges, who will 
* confider thereof, and give uch Orders in the 
«©. Cauſe as ſhall be meet; and that this was 


from an inaccurate Wording of the Order, 


(g) Note, The Orders made by the Matter of - the Rolls 
entered of this Term we very few ; but the aer pace by 


Y _ are many. | 
6 "1 Thin 


* 
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frequently found in the Replies 
Books: and not from the being co-ordi- 
— the Maſter of the Rolls by 
Special — ſppoſed to be fubirſt- 

agar that Time. 85 

It is alſo chlerrabley that at this Time hee” 
Practice of "committing Cauſes by the Maſter 
of the Rolls to be heard and determined by 
Judges-or Maſters in Chancery, or others, was 
n being; and as it hath been fully ſnevvn, that 
former Maſters of the Rolls whine this Power 
nas ample a Manner as the Chancellors ever 
ad, ſo my Lord Bruce ſeems to have kept this 
Power of Delegation, as it hath been called, longer 
am foot, and to have carried it to a greater Height 
han it was even by Chancellors themſelves, as 
pears by References thereto in the (%) Margin. 

On the ſeventh Day of March 14 Fac. I. Sir 
Francis Bacon was made Lord Keeper, and 
ho” there was no Special Commiſſion for hear- 
ing Cauſes till the 34 of May following, yet 
whoever will inſpect the Regiſter- Books of thoſe 
Times, will find, that Sir Julius Cæ ſar, then 
ir Maſter of che Rolls, acted judicially during 
r chat Time, and made great Numbers of Decre- 
„al and other 09 Orders. | 


00 Lib. B incipiens Term' Mich. 1610. Fol. 321, 322, 323, 
* 332, 333, 339, 340. 
as ) Liber 4 incipiens Termino 1 ppt & definens 
7 Termino Trin. 1617. 

Fol. 543. upon Petition. 
It; Fol. 559. Ditto. 
Fol. 562. upon Motion. 

J Fol. 564. Ditto. | 
Fol. 567. upon Hearing. 
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A 
+ 
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On tlie fourth f January Sir 
Francis Bacos from being 2 Koper was 
malle Lord Chancellor; and tho*#no Special 
Commiſſion pafſed till the firſt Day of June 
following, yet I find him acting judicially in this 
as he did in the former Vacancy, as wy appear 
in the FO Marry; RES 0160-20 

My Lord Chancellor Clareniton reſigned the 
Seats” the zom of Anguſt 1667. and tlie Day 
following they were delivered to Sir Orlando 
Bridgman as Lord Keeper; and tho) no Special 
Commiſſion paſſed till the 9 of October fol- 
lowing, yet Sir Harbort/e Grimſfon, then Ma- 
ſter of the Rolls, made many Orders upon Pe- 
titions, which are referred to in the (0) Margin, 
and this Intermiffion happening in the long Va- 
cation when the Court not fit, Orders of 
any other Sort are not to be e enn 

The Lord Finch from being Lotd Neger. 
made Lord Chancellor on the ry Day of De- 
cember 1675. by reaſon whereof the Special 
Commiſſion 8 = being . and tho 


? 0 Liber A incipiens Terming Mich. ng, & denen: 
Termino Trin. 1618. 
Fol. 492. upon Petition. ekt es 
Fol. 524. Ditto. | (UND LIBS | 
Fol. 497. upon Heating. n up 
Fol. 606. Ditto. | 1 4 2 . 
Fol. 499. upon Motion. | Ei 11 
Ibid. Ditto. A. 
(I) Liber A incipiens Termino Mich. 1666. & defi nens 81 
poſt Termin. Trin. 1667. fol. 799, 800, 801, $02, 803, 804, 15 
Bit, 815, 848. Liber B de eodem Tempore, fol 680, 681, PS 
682, 683, 691, 714. a 57 


£2 Fes 


% 
— 


4 5 Sr 


— 


no 


(1133 ] 
no new Commiſſion paſſad till * 19 of Jen. 

following, yet Sir Harbottle eee made 

divers Orders as well u e N 
ſome of both: which Se ee (mn), re- 

ferred to, RD tr er | 

Henry Por ws Ris mas made Slatles gu gigs 
e he Hp of 
N ws: 

till the, 2 6 of 8 7051 notwith- 
ſtanding in chat Year neicher Hillury Term 

nor che Seals after it were held, yet 19 he. 

made Orders, Funk fa e made 

for admitting Guardians for Infants, to — 
ome. and date Sui, be ef bach which 
Kinds are (n) referred io. 

On the 3%, Day of Zune 1690. Gi ohy -. 
vor, Sir William: Rawlinſon, and bir George 
Hutchins, were made Lords iffioners. of. 
the Great Seal, and no 7 Commiſſion paſ- 
ſed till the 11 Day of November 1691. yet 
Mr. Ponule made great Numbers of Orders 1 

all Kinds, ſome of which are (o) referred to. 

My Lord Somers from being Lord 

. was made Ln e on n 2.39 of 255 


(20 Liber 8 Termino Mich. 1 ay fa 108, 13; 
upon Petitions. Fol. 123, 135. upon Hear 15 | 
(») Lib. B incipiens Termino Mich. 1688. fol. 117, 113, | 
114, 116, 117, 119, 120, 122, 123, 124, 125, 116, 127, 
128. upon anden lbid. fol. 152, 157. Orders to admit 


9 Wo. > 6 


ns Guardians. 
4, (e) Liber 4 inciplens Termino Mich. 1689. & deſinens 
I, poſt Termin. Trinit. 1690. fol. 592, 595. upon Hearings. p 


579, 581. upon Petitions. 776, 778. upon Motions. 


| 


10 78 ‚ 1697. 


> 1 134˙0 

16pm 4nd 4 Special Commilen diding 
the r of 
Time Sir Fon Trevor, then Maſter of the 
Rolls made great Numbers. ef Orders of all 
Kinds, ſome of which are referred to in che 


8 (2) Margin. 0157 46 s . Neat 
= may be objected, that ſome few Inſtances" 


tin 


—— during che 
mentioned Periods of Fire, but chey 
Pretence eee ee ee 


baring wo 

wiſe than by" Speciat Commilſien, muſt ſup- 
poſe a Commiffion in being cho there was 
nat: ; whereas Mir. Powle a little before, and 
Trevor 2 betle aſter, ated by Virtue 


being. mint JT) DRI. 
Lord Cooper Seng be Nec 
. Lord Chancellor en the 23d f 


As — 150. qo tho no Special Commiſſion 
inſued till che 190 of Seprember following, 
yet Sir John Trevor made Deeretal and other 
I 
re-likewife (9) referred to 

"Theſe are all the Vacaneies of Commiſſions 


to hear and determine Cauſes in the Abſence of 


the Chancellor, except ſuch as, ns only a 


50 Liber 4 4 incipiens Termigo. Mach. RY & deſinens | 


po Terminum Trinit. 1697. fol. 605, 606. upon Petitions. 
Jol. 60% 608. upon Motions. | fol. 613, 646. upon Hearings. - 
() Lib. B incipiens Termino Mich. 1706. & deſinens poſt 


Termin. Trin. 1707. fol. 377 7 upon Petitions, Jol. 390, 


520. upon 3 
few 


— nd-don that 
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during that Vacancy, ſome of which 


Nu: 


little Inconvenience could h 
the Suitors o the Court by the Maſter of me 
Rolls forbearing to act during theſe ſhort Inter- 
vals, ſome of which would alſo probably appear 
ſhorter tha they do, if we had che Time of 
the Swearing of the reſpective Maſters of che f 
Rolls, as well as of their Patents. 
+ Beſides: theſe of Maſters of the Rolls 

during the Vacancies above mentioned, ſo when 
there was no Chancellor, but the Powers of the 
Great Seal were divided, by two Commiuthons, 
one to Seal, the other to act Judicially; then the 
— will find, that as Sir Nicholas Hare 
as Maſter of the Rolls when 


—— were ſubſiſting, ſo in all 
— when the like Commiſſion: 
were in being; his Succeſſors acted in the fame 
Manner; Inſtances of which Kind being diffe- 
rent from thoſe of acting during che Conti - 
nuance of Commiſſions to hear and determine 
Cauſes in the Abſence of the Chancellor, I ſhall 
mention them here, before I come to the others, 
with obſerving, that there being — 
there could be no Pretence of 
From the 20th of November 34 Eli. — 
thoſe two Commiſſions before mentioned 
ſed, on the Death of the Lord Chancellor Har 
ton, and until the 4% of June following, when 
the Great Seal was delivered to — 
Puckering, Sir Gilbert Gerrard continued to 
act judicially alone in ſeveral Inſtances in the 
fame Manner as he d before, and after that 


Time 


ſew Days, 


to 


. — as e appear — — 


3 to in the (7) Margin 
Bacon 


reſigned the Seal the 1 of 
Mey e. and the fame 
+ the one to the then Lond: Viſeount 

— Sir Juliur Cæſar; then Maſter of 
the Rolls, and others, for the C Uſing 
of the Seal; the others to Sir Fadins Caeſar; and 
others, or any three of them, to hear and de- 


termine Cπι,ẽL ‚ ell Moons 


This Commiſſion continued till the n of 
July following, when the Great Scale Was 
delivered to Doctor Milliama then nomina- 
ted to the Biſhoprick of Lincoln and in the 


— and made Decretal and other Or- 
ders, ſome of which are referred to in che 


6) Margin. IM i 2 K f © 2+ FEY: * Oo havoig * 47 


My Lord Homers pa rted with the Seal upon 
the 270 of April 12 e l, an on the. 4 
of May following two Commiiſions paſſod, ane 
to che two Chief Juſtices and Chief Baron, for 
— — the Seal; the other to 


r) * „ de Annis : 18. 34 Els. fol. 18,4, 173, 
al 663367 5: 4 a 


(s) Liter 4 incipiens Term. Mich. ade Term. Paſchz | 


19 Jac: 1621. We 5 128% 
Sabbat' — Fol: oo. on Motion. | SAWS; 
Eodem die Fol. oo. Ditto bt fink 

Vener 11 Maii Fol. 926. on Hearing. ma 
Merc' 9 Maii-. Fol. 927. Ditto. CBT? of | 
Eodem die Fol. 929. on en 2 

Voener' 11 Maii Fol. 919. Ditto. 1 


Day tw] e Commiſ- 


mean Time Sir Julius Cafar. ated judli- | 


rr rr 


* 1 
dir John Trevor, then Maſter ef the Rolls, 
and others; or any three off nate haus 
and determine Cauſes. e 4) 

This Cornmiſſion — ul the 20 of 
that Month, when the Great Seal was delivered 
w che Lord Keeper Mrigbhit, and in the mean 
Time Sir Jobs Trevor acted judicially alone, and 
made Decretal and other Orders, — Denn 
are likewiſe referred to in the ( Margin. 

I have not 1 it worth while to ſearch 
after Mr. Lenthal/'s ting; he was no lawy- 
ful Maſter of che — were Times 
o Conſuſion, but he acting continually. as 
jj —ç—çꝓĩ was doubt- 


e e r cs s 
I. The dere Point in this Section — N <5 f 
to be proved, is, that the Maſter of the Rolls in 


l Tine eben while Commiſſions for 
hearirig Cauſes in the A of the Chancellor 
were in Force, 1 — — 
— n een rs. 
It has been already obſerved, chat the firſt 
Regiſter-Book in the Court of now 


extant; begins in Len 36 aum. 


„ 


0 Liber 5 incipiens de Term Mich“ de Anno 1695. 


11 Mail Fol. 287. upon Petition. | 

\ 18 Mat Fol. 299. upon Petition. 
14 Mi Fol. 292. upon Motion. . 
14Man © Fol. 294; upon Motion. 7 
ar Mani Fol. 200. upon Hearing, 3 #648 


jan ie u Lib 4 Fol. 350. upon Hearing, | 


* 
5 8 and 
1 15 — 
\ * 
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an therefore it-ls-iipodible w 


«_ 


Entries before tliat Time. The — 
Commiſſion which iſſued aſter us bears Toff. 
17 Orr tn ne fame Vear, and was directed to 
the Maſter of che Rolfe und ſorne f the Ma- 


ſcers n Chancery: or any! two of ham land in 
the Erſtrees in Book; after the Time 
of iſſring that Commiſſion no mention is mate 


whether the Decrees or Orders were made by 
che Lotd Chancellor, '& Maſter of the Rall, 
of nmiffionefs. ene 
- "The nent e ee be daes 
37 Hen. VIII. and then tit Cam- 
mifflöners are ſcirrietimies mention, but the 
Siyle of the Perſon who made de Orders in 
chat Book,” is not 'conſlabrly and regularly en- 
_ tered, fo that it is uncertain by whom thoſe Or- 
ders n obſervable; that in 
one or chere ( enitettd, withour-exprefling 
bo Bogus & was pronotrieed,” iois\reaied; thac 
© Maſter ef Rolls. (wichout maming ny 
other Perſon) and D — Kink End 
Hpbn it waborderat, Warn Sum of 


hatl been brought inro-Coart Thould be re-deli- 


vered to the Plaintiff, Beſides this, from the 
Orders already mentioned entered at the End 


of the firſt Book; it is highly probable, chat not 
only ſome of the Decretal and other Orders 


made before this Commiſſion, but others during 


0 Regilte-Book 37 Hen. VAIL fol. 20. Auſten co ä 


Eis 


Isert se Ee TR 


8 


GKK „ * my e F7 y mm" = JN ys —˙Ü WF =” 


Ser. ws — by. 
it. js - 


was vg es ore > ken None of, 
18 Feb. HVL. but this continued for a. very 
ſhort Time, and no acting n by. the Re- 
giſter-Book. under it. GW en 


The next Commiſſion iſſued 90 Edv. 


upon Oecaſion af the Indiſpoſition of che Lord 
Chancellor Rich, and (by an expreſs Clauſe there» 
in) continued but till che laſt L 
following. Nr er nr 

There were two other Commiffions 
chis Reign, the ape dated 26 Of. and 15 
21 Jan. 5 — VI. directed to Beaumont, Maſter 
of the Rolls and others. 
u After hae Commiſſions walk Place, I 12 9 
that the Maſter of the Rolls alone 4 

2 in che Book as he did before 


Fan — ſeveral Holios in che (u) Margin. 
Oele There are likewiſe in the fame Book fevers! 


WW 5. ſſed 


-Orflers for Diſmiſſion of Cauſes by the Maſter 


A the Rolls (æ) alone, and Orders for 1 
the heard by him and at the (5) Rolls. 

© (3 Regiget-Book de Annis 5. & £d VI. fol 111, 113, 
HLH > 418, $2.0, JT» 123, 126, 127, 129, 131, 13 135, 


. Ta, 13%, 139, 140, 142, 143, 146, 149, 150, 152, 153, 
54, 176, 157, 160, 162, 165, 1875 168, 169, 170, 173, 


N uh 101, 193. 196, 199, 292, 208. 


* "Fa I37s 1523 72 | 
10, 13, I7, 18 , i a 34, 37» 126, 131, 135, 
1 177 145, 151, 183, 184, 185, 203, 209. 


8 2 After 


TY 


y of November | 


ging of thoſe Commiſſions, which appears 


© + 


tf 160 1 
Sh this e e —— hear 
determine Cauſes in che Abſenge of the 
Chancellor. till that of; S No N El Which 
paſſed, by reaſon. of tion · o dir Mi- 
cholas and (by expreſsCleuſe theroiu) de- 
termined upon the 2d of December following. 
It is proper ee chat du- 
ring the Continuance of the earlieſt Commiſ- 
Hons before mentioned, the Diſtinction. between 


SOUS 81321 


J 
Ve little Evidence — by expagetirwihia 
ih Period of Time; but in thoſe which follow 
che Inſtances ne che preſent Paint, 
are Tequant. bibi oy 
The next Commiſion bears Date 4 br. 
5 Ekz. and was to che Maſter of the, Rolls, 
ſome of the es and Maſters; in 
and the W 8c. Pauls, or any dre of 
them. 21 At get > apr 1097 xa hn 
3 — / obſerved.” under the. former 
Diviſion of- this chat I cannot find the 
Judges or Dean of St. Lauls everacted by Vin. 
tue of that Commiſſion, but Sir Miiliam Cor 
dell, Maſter of che Rolls, went om in the Ex- 
exciſe of his Judicial Authority. without Regard 
to chat Commiſſion, m duch! Manner as is be- 


dy 
— 
* 


FSF r 


in 


fore menti Tbis appears by great Variety of 9 
Inſtances in the Re egiſter-Books, ſeveral of which, BF 


with the particu 4 Folio's, are there inſerted in 4 . 
the Margin, ta which belies is referred; . & 


bore" Tale — A r a c 
5 and forn . 
Thaneery; or any three of tlie 
n be 
J be one. N eln id 1 
15 1 ch Tire che Ears in h Reyiſttr- 
Books have for the moſt. Part been regularly 
made. When the Chancellor fate! and made 
Orders or Decrecs his Name is uſüally entered; 
ois chat of the Maſter of the Rolls only when | 
he'hath fate alone; and it appears by all theſe 
Books that che Maſter of the Rolls Time 
Bate 0d uf e Cant Acts on the 
Court firting alone, for do- 
ing which he could derive A Colon of Au- 
— — thoſe Commiſſions. Of theſe En- 


t Numbers, as one ma 
er eee axres to avoid Wang est, 1 


have ſelected ſome "few Inſtances during the 
. from the 
uing of che Commiſion: 3 Zac. I. to this Day, 


SER References Wh Sian 
S N | 


160 Inſtances in the Time of Lord Dns, Mater of the 
Lib. 4 1610; Anno 8 Jac. Regis in Michaolmas Term. 
Fol. n 64 yh 
Fol. 1 Ditto, wy AIR wal Cad ans, {il 
a: - upon Motion. OM ri 0] 
"mw 526. Ditto. 134.14 os ( | 


- 218 wad 


or one of the 


the Rolls in che — — 
— r 2 — 


— 


Fol. 425. | . 
„ Jaſtances in vo Timo of Sie Renn hi. 


upra ſcili cet * 
Fonds 8 ming Fa. 9 Jac. Regis, | 
Fol. 121. Ditto n eng. 
l en Hearing. 39 een eee 


Fol. 74 1 
Fol. G0. Neadbn Orff 2b N d 


Fol. 867: : Duts. — Shs 22 e 


17 th f Gi lizs Casa. 
© "Lib. 4 Wen Ta 1657. Bay "ha 
lia Moti W Sti E's. TERT | * 1 


Fol. 66. 110 5 
. »Fol, 662. . er tt dads 4 700 abiinf ; © 


DI 


7e No areh Bees, Mach 2 22 oy: 


5 1 aer AIM i519 22 ab- 
al. 833 tto. 5 192 2. 5 
Taftances in the Time of fir Du dley Digs. 5 15 
- Lib. B 1646. 12/Cati Regis, 2 — 


5 * ee eee — 
vl 29 38. . Motion. eee e e 253417 
0 1 oh 


Fol. 2 Re nene F 00 nnd 4 15 Quit 
Fol. 2x5. Dito.. a {5} 99h: 


- Fol 4 708 Fa Petition, 4 « 11 | * 38 72 
in the Time uf Kere e. O dle 
5 1 99708 8 EN. 


. 


Petition. 7 | 

Fol. 26. Ditto. ö 0 nh . 

Fol. 25. upon Hearing. N eg 4 en 
Fol. 38. Ditto. „ i102 Sal al n 

Fol. 62. upon Motion. l 81 
Fol. dz. Ditto, i: - 8 570 n 
Inſtances in the Time of at 5 1» 

Lib. 4 incipiens Term' Mich 8 ens in Tem 
| Trin. 1660. Wh 
Fol. 273. upon Motion. 02. 3) 074 


l | „ 


05 de WN 9100 
A. ers ae 1 : abe 


— "rain ama given.to that Couniby 


S 1 $111; 389) bono! 2 bed 2d L 


FK 80 — rn Mund, an ai 


— bl oe. wenge e e of on bor 


1856. upon | ib. B D bouh (10 
ol. 416. Ditto. 12 
e © of Sir HarbotH an. K 90 


0 inci piens Term Nick. par 9; 02 09919 
479+: upon SY | s 
. Deb 4115 £ | Aut TON 6 wh #13 
Nel 482. f F Wal 1 10 100 90 Yate WT, 
| Fal. 484 Ditto. 85 ) 3695-11 chto 91g 10 250} 
„ 
0447 3 ene 2011 
e i ( ,l̃ 


Large) , upon * 


Folz Birte. C HBN 245; 1 "AE 203 
* ct 
; 
* 


* 
© _ 1 ” 3 4 - AFÞ 
M ' . 4 2 1 1 2 0 228 


eee e S125 3125 105 Da 
Fuss. „ O ** i (508 110 

eee 25 e ch ally? dn er 
NIEL 19 * 4 au q * 


pol OI — o 1 1! © 1 i Ay 72 oral 1375 


12 8. IO eee 2 eu Nai 


FG. * upon Hearing, 10 H ,ẽ/ꝓõ £ oY VG..o2 tot 
- Fok 118. "DME 1: ot: egen i 
Inſtances in th e T. me 0 Sit Je Te. . , 
- Lib. 5 incipichs Term Mich. 170 . 9 9 + A. 
11. upon Meng. 
Febast. upon Hearing. Dann nn 
Fol. 139. "upon Motfon. LEAR 
Val. 17. But... 15 
Bol 139. upon Ons) onen es 
Fol. 145. Dao. 7 „ 


* * 5 EF! N 


M 


« 
— - N 
48 . 


. runes 
— 


- 
— — — 


— — as} 
. = — 


— 33 Þy 
— 4 V =, 
— home — — 
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U 1 
gore lien lat in Gags vizeee ſich 
to che Chan- 
un 1597 .03,09%2 π,ẽͥ- 0 NH co 
The before mentioned Caſe 11 Ed. IV. was 
in an Audita Querels on I Sttite Staple: cer- 
tified into the and Exeeution there- 
upon ifſued according the Statue a7 E UI | 
Cop. 9. This was a DEW: Power 
given to yet neither the Maſter of 
| 88 Chae who. aſſiſted him, 
had ele 
ſter of the Rolls in that CaſdeqGe.. 
The Statute 17 Rich. I. ©an.'6. thei 
that People were to come in 
Chancery by Writs Wel on untrue Sug- 
geſtions, gives Power to the Chancellor to a- 
— . — ſuch Suggeſtions be duly 


found and proved untrue, ding to his Dit- 
cretion. . 


relate to Coſts for Vexatious Suits in (4) Equi- 
ty; if this be ſo, the Maſter of the Rolls hath 
ever ſince exerciſed that Power of giving Coſts 
in Vexatious Suits, according to his Diſcretioh ; 
for tho by the Words of che Statute the Power 
is given to the Chancellor, yet the Statute re- 
N to the © Proceedings of the Court, 
could not be underſtood: to give that Power 
perſonally to the Chancellor hut to the Court. 
In like Manner the Statute 11 Hen. VII. C. 12 
hath been underſtood to give Power to che 


© Hiſtory of the Chancery, p. 71. 
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Chinteller 


D 
in Ws Fuuperir; and tho the Chancel- 
lor and not the Court is named in the Statute, 
yet the Maſter of che Rolls kath. ever fince ad- 
mitted ſuich Parties in a Cauſe in Chancery to 
| lde or defend in Forma Pauperis hy; aprons 
tarely doth it. 
A By the Statute of / Anne, Cap. 19. enti 5 
An Ach tu enable Infants who ate 7 or 
polſeſſt u Eſtates in'Fee, in Truſt; or 22 
Morrgage, to make Conveyances 4. fac, 
Hates; it is provided, dt it ſhould be law- 
ful for ſuch Infants by the Direction of | the 
High Court of y; or the Court or Ex- 
—_— fighified by an Order made upon hear- 
All Parties concerned, on the Petition of the 
Naben n titled to ſuch Conveyance, to convey 
and e ſuch Eſtates in ſuch Manner as the* 
Court al Chancery or Court of Exchequer 
ſhould direct, and ſuch eee is made 
good in Lau- b aan 
Here 1 muſt obſerde, that * 8 
could not be ignorant that Applications to the 
Court of Chancery by Petition were uſually 
made as well to the Maſter of the Rolls as to 
che Lord Chancellor, and the Practice has been 
accordingly, with Relation to this Act; för 
ever ſince che making of it, in the Time of che 
late as well as preſent Maſter of the Rolls, ma- 
ny Petitions grounded thereupon have bon 
preferred-to the Maſter of the Rolls, and Or- 
* ee, Pp. 252. 
T deci 
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ders made by him alone, and Convey ö 
cuted put ant to ſuch Orders. * 

Atter this Act W pee Wen use wl d. 
put i Practice; 4 Clauſe was inſerted in che 

Ack for Prolonging the Times for hearing and 
determining Claims before the Truſtees of che 
Eſtates of the late Hur h- Sena Directors, Sc. 
8 Gebrgi Cap. 23. whereby thoſe Truſtees are 
impowered to convey ſueh Eſtates as the late 
Directors had in Fruſt for Infants, Lunaticks, Oc. 
and to bay all the truſt Monies which they had 

yen to fuch Perſons, and for ſuch ad per 


{3 


as upon Examination of the Matter had, 
a 4 eon be preferred by or on Behalf of ſuch 
Cefiny' zue Trufts to the High Coutt of Chan- 
ſhould, be approved and directed, and 

the Truſtees are indernnilfied for ſo doing. 

This Clauſe hath been always eder WA as 
the ſt mentioned Act was, and there Have 
been ſeveral A 1 by Petition to the Ma- 
ſter of the Rolls, and Orders by him made, and 
thoſe Orders obeyed and executed, as well by 
the Truſtecs of the late 'Piredtors Eftates, as 
other Perſons concerned.” 

Theſe are Matters fo well known to'the Ph 
ticers of the Court in general, chat FTfhall not 
| need to give particular Inſtances." 

Ther is no Act of Parliament which: gives 
extraordinary Powers to the Court of Chancery, 
or Powets to the Chancellor relating to the or- 
dinary P of che Court, but ſuch 
| Powers have been conſtantly exerciſed by 5 
Maſter 


[ 143 ] 
Maſter of che Rolls as well as the Chancellor, 
call the late Act for Relief of the Suitors of the 
Court of Chancery, which was. after the 
Diſpute concerning e of the Maſter 
of — — ſet on faot, and the Suitors 
were invited to apply to — Lord Chancellor by 
Notice publiſhed in the Gazette that his Lord- 
ſhip wauld determine their Claims, and a Time 
was given for them to make their Claims before 
him; which, by the way, was but reaſonable, 
r that che Trouble thereby given to the 
— FS, World knows) was not occaſioned by 
the Maſter. of the Rolls or an Officers of his. 
It may not he improper. ——— 2h to ac- 
quaing, che Reader with the Nature of that Sort 
of Application to the Court of Chancery which 
Is. made by Petition, and When ſuch Applica den 


The Chancery, a8 hath D is 8 
ways open as to iſſuing of Writs and Equitable 
Proceedings, and wherever the Lord Chancellor 
or Maſter of the Rolls is, Acts of Court may 
be done by either of them. n this known 
Courſe or —— of the Court, Chancellors, 
ever ſince the 234 Year of Queen Eligabeth, 
have in any Place they thought fit, and without 
the Solemnity of holding a Court as at other 
Times, received Fetitions directed to them, and 
made Orders thereupon; At that Time it was. 
that Petitions began to _ preferred to the then. 
Lord Chancellor, upon which Orders were made; 

and os afterwards Ap plications of the. 
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5 LES) 
ſame Kind were made to Sir Gilbert Gerrard, 
then Maſter of the Rolls, (in whoſe Time, as 
hath been obſerved; there” never was any Spe- 
cial Comtmiſfion to Hear Cauſes in the Abſence 
of che Chancellor, herein the Maſter of the 
Rolls was inſerted) and hie made Orders upon 
them. This appears by the Regiſter- Bock 30 
and 3 1 Pts. and the ſubſequent Books of chat 
Office ſnew this Courſe of Proceeding hath con- 
tinued ever fince. Dre 
If Artendances are ordered upon Petitions, 
Weich the Chancellor, nor Maſter of che Rolls 
hath Maſters in Chancery fitting wilt him, 
when he makes Orders upon thoſe Attendanees. 
The Orders then made by the Maſter of the 
Rolls, as well as by the Chancellor, are gene- 
rally of the ſame Kind with Orders made upon 
Morions, ſome Interlocutory, others to inforce 
or carry on Decrees, and very ofteſ to pay Mo- 
ney out of Court, brought in purſuant to Decre- 
tal or other Orders. **Upon ſuch Petitions the 
Maſters of the Rolls ſitting alone have frequent- 
ly made Orders for rectifying the Minutes of 
Decrees, tho at the making of fuch Deerees two 
| Mafters fate with them, and no one ever doubted 
of their Power to do this. een d IAC 
hut further, as the Chancellor and Vlaſter of 
the Rolls make Orders upon Peritions in any 
Place they happen to be in, ſo are there other 


Inſtances of Judicial Authority exerciſed by them 
* che le ner ION 
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Guardians, to defend Suits for Infants, are 
admitted by the Maſter of the Rolls in his 
Chamber, or wherever he is, without a ſolemn 
hokling ofthe Lan for tas Purpoſes. and tho 
Orders for ſuch Admittances, are drawn up 
the ſame Form with Orders made by the — 
Chancellor, upon the like Occaſion, only inſert- 
ing the Style of che Maſter of the Roll inſtead. | 
of that of the Chancellor. | 
Cauſes brought before the Court by Conſent 
of Parties, are alſo heard by the Maſter of the 
Rolls, ſitting alone, whererer he thigks fir, of 
which — hath, been already (e) ſaid. 
It is obſervable, that anſwering Petitions, — 
hearing Parties attending thereupon, admitting 
Guardians, and hearing Cauſes * Conſent, is 
never practiſed, nor was thought of being ſo, 
by Judges or Maſters in Chancery, by Virtue of 
Special Commiſfions, but only the Lord Chan- 
cellor; or Maſter of the Rolls, in hom the Au- 
thority of the Court is inherent, and between 
whom there is a Diviſion of the Buſineſs of the 
Court. In early Times indeed we do not find 
any ſtated Diviſion between theſe two Judges. of 
ys ty. but the. Suitors 8 the 
one or the other of them for Juſtice, as the 
thought fit, as hath been abundantly ſhewn. In 


the 40% Near of Queen Elizabeth, there was js 


but one Regiſter to attend the Court, and he 
vas entitled but to a ſmall Reward for his Skill 
and Labour, if we believe the before - mentioned 
Preſentment of Fees 4⁰ Eli. wherein under 


OO Preface Page. xciii. and the following Pages. 
E 
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the Head of the'Regiſter's Fees is this Entry as 
the Words of the Jury, The drawing and en- 
ting all — — > <> 
granted in open Court, or ord Keeper. 
or Maſter of the Rolls, -or by the Afſent of 
the Parties or their Attormes, the Party 
for whoſe'Benefit the ſame was moved, Was 
Dont to pay 
12 d. and fomerimes 2 8. but never above 3 8. 

There is Ground to — chat about che 
Year 2616. er . W 


lor, — 1610. — — of them 
begins with this Order, The Regrfters are to. 
be ſworn that haue been lately (d) ordained. 
Two of theſe four a > aid Tee 
allotted to attend on the Chancellor, and 
the ocher two on the Maſter of the Rolls; and 
from hence we may date — — 
the Buſineſs of the C 3 dl it 43th wal 
x Tharcho Rake 
renee upon r. 
be „ of the Court, ſhall be made 
©0-the Maſters-of he but ach De- 
murrers ſhall be heard and ruled jo pa ad 
the Lord Chancellor himſelf. 
Formerly, and alter de Time of dheſe Or- 
een Demurrers were heard, or referred by 
the Chancellor or the Matter of che Rolls indif- 


ferently, and one of theſe Ordinances appoints 


(a) Manuſcri pe is in the late Lord Semer's Library. 1 Note, ; 


| * the printed Rules of Lord Bacon this is falſe printed. 


& 


pay, as far as we can be informed, 
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L 
ocher Demufrers and likewiſe Pleas bs had "Rip 
_ fiſt Days of Motions, becauſe they are Di- 
latories. When this Courſe came to be altered 1 


„* —_—_ — 8 


cannot find, but ſetting down Pleas and Demur- 
rers for Days appointed for that Pur- 4 


poſe, hath obtained; and becauſe they are Dila- 
_ tories, and the Chaneellor's is final; 
and that of che Maſter of che Rolls is not, it was 
natural for the Suitors to apply to the Chancel- 
lor for his Determination, and from thence it be- 
came the Courſe of the Court, without the Or- 
dinance of any Chaneellor (that I can find) for 
chat Putpoſe: But my bord Bacon s Diſtinction 
action of che Curt and tho of any oer Sor 
is quite out of Doors. 1 
* * —.— of thoſe Ordi: 
— after Verdict, are an be to the 
Chaneellor before he fighs them,” yet the Ma- 
ſter of the Rolls all Sorts of Injunc- 
tions to this Day, and tho he doth not put his 
Hand to the Writ, yer ho Gigns'th6 Doequer of 
all Iunctions granted by him; and-it was uſual 
for the — — of che Rolls and his Pre- 
deceſſors, till ſome ſhort Time befbre the Earl 
of Macclesfield reſigned the Great Seal to ſign 
| the Docquet before it was laid before the Chan- 
cellor; and it is remarkable, that after the pre- 
ſent Lord Chancellor's ſtopping the Deerees of 
the Maſter of the Rolls for Want of two Ma- 
ſters Names in the Margin, he hath all along 


ſigned the — of InjunRions granted oY 4 


—- 
— 
"> 
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ä the laber of dhe Rolls Weihg lens and whete 
Maſters Names were not in 2 — 
Orders for the Injunctions, as appear 
Seen ee eee een G5 
by * the Docquets.” 
by anocher of "theſe Or- 
e che Writs of Ne exeatiRegno, Probi 
„and other Writs, are not to paſs with- 


Ne 


% 


| our Virrn uae the Chan's Hand, and 
8 | 


These Ordets, e by: 5 had 
Bacon at one Time; and che Reader a fu 
ſerve, that if they had been intended to abridg ant 
or reſtrain the Power of the Maſter we l Ex 

as they were the firſt of the Kind, ſo met x n | the 
ee canal afterwards neither he; tor Ap 
os Gen bim, chat I can find, wer dra. 
took upon him to do any fuch Thing unlets f fer 
it were by General Orders of Reſtraint, which Sa 
have comprehended the Ads of the Chancellor || Cc 
as well as of the Maſter of the Rolls. that 
The Maſters of che Rolls as well as the Chag- 0 
- cellors have conſtantly referred Matters to Ma- A 
ters in „and they do not make their his 
to the Lord Chancellor only, but always rwo 
to che Court generally, and if the Report be Spe- the, 
cial, and no Exceptions taken, it is fer dom ei- Tan 
cher before che Chancellor or Maſter of the Ray 
Rolls, as the Order on which the Report is like 
| grounded was made by che one or the other Ma: 
of op | 5 5 Wa 


I cal 


ue che , 
3 — SG * 2 


e 
| EEE Pa 


TED | 

> 5.4 chat of the Maſter o of. 
boy 25 ordered — 2 of thoſe; Cauſes to be 
transferred to his own. Paper, but left in the, 
Ralls b ſuch Cauſes as ſtood early, or. Were . 
likely to be heard in a reaſonable Time by the 
Maſter of the Rolls, and in his Order, gave tho 
Want of Cauſes to be heard by himſelf as a 
U | Reaſon 


8 oy 2 


0 an kt} nun 


d there e er b 
t of" the Nele "s 


Dette WHIET, "bit ge len Cie 
during” tber Tune heard"by the Mit 


the = 2 R "he "Rolle; is 

to hive doe it, bur this bel W o far 
doing, chat he never eren, to Yeſtraly "the 
Suitors from 
Paper of the Maf ge 
2 43 Regis of the ined? Paper is inthe Hands thro 


— HG Ni Cod kale tie TY 


b the Tine 


down any new Cauſes "the 
e Maſter of the Rolls. nen 


r Prep raess 0 eres ©. 


5 ; 
i 
* 
tt. 
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| lor, or elſe from the Power 

Influence, Nahas herke Office;andthe. 75 — 
Abilities of tho inveſted with is . 
been expected. Aster all, the Queſtion, chat 
hath — i is ſingly chis, her the Ma- 
e eee ee e Bell 
r a Special 


dern, ſo conſtant Ty _ 


with * Officers for their e Ac- 
J 2 | commodation 


TIN 


Gy hg! 446 
— pb et ng Aha! 22 
che 


Orders and Decrees; 5 Bath the Maſter: 
Rolls. The Ohimicdlorlarid Maſter of the Rolls 
have each of chem their Secretaries, and other 
Officers ebriſtaritly attencling por eee 


n of the Fleet e 1 Tip 
attend che Maſter öf te R 8, #8 He . Gen 
—— — for Miele 


into Cuſtody ſuch Perſors 4s Mall Tappen 10 
— — — beer of 
them.” 27005 2 90 20 TE . FT: 
an} nate Wr! Fee ft 2 
Attendande, either upon tlie Chan- 

cellorzubr Maſter of rhe Rol, firſt began. 
Different Times Hive likewiſe been by long 
appointed for che Judieattre f the Bord 
Chaisdeefler and of tlie Maſter of the Rolls, at 
Which reſ fit; as it were by Turns; 
nr 8 he eva e 
nels of the Court, wand Allotment" Cre 
Titnes for thar Purpoſe, the C ot receives 
# freed' and certain Affiſtænet fror the Maſter 
ef the Rolls. Oude mae eee 
The reſerve Jellicatuitts: of the C nce 
and Maſter of the Rolls; have alſo been exerci- 
fed at different Places, às hath been ſhewn in 


che PPofere; Pagrr whit, Hviil." to which 1 


will only add a remarkable Inſtance of Sir John 
Far exercifing his Jadicarure at  Knights- 


bridge. © 


21 Mat: 


5 
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«KI Maii- T2: Auna 2 ine Cauſe i in. 
Dri Waugh, now Lond-B of Carliſle, chat 
che Plaintiff in that Caufe who. was hig Ward, 
(che Daughter of Sir. Æauard ¶H lane c was 
rakzen from him, and married Without his 
Knowledge, Sir Nh. Trevor ordered. the Par- 
desi to attend him at his Houſe 48 K —4 
bnidge the next Day, Which 
 did-aridithere! he made an Ordar for. pars 
ſeveral Perſons for their Contempt 
of che Cour, 'Mr.Goldabrowgh — 5 5 
ö as Regiſter. 0 2 n „501 #1 
A/ Ji have nb inde of all 
Kinds made by the Maſter of the Rolls, ſo 1 
mall nude hin Se lie with Nang che 
—.— — —— — 
npon by. i er 

and Sir Thomas Egerton, Maſter of the Rolls, 
n Fat. we Wat i the Death of. the 


— ——ů— che Ma- 
ſter of the Rolls, — nr + he others in 
Conjunction with the Chancellor, referred to in 
the () Pre face 
 dicial Facts of all Kinds Aer 
done; by Maſters of the eee de 
ä eee 129% ga 
0 n W Weite 


SECTION v. 
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. Selb} i fr bes nee 
14 lang} BBQ 


4 © J WO) 1 $46} eee Le ara 
The + the Chancellers -heve, of 


— — of 92 
n che 2 — 
4 2 
s ade N ieee N N * e — 2 9H; 


8 to carrying judicial Adis of the 


nn n Th. AY 64 7 rote 


one, luft hone es my ro nu ig 
the Great Seal had not compelled 2 Submiſſion 
to it. But this was never wanting to any ju- 

dicial Act of the Maſter of the Rolls done by 
Virtus of his Office in any Time whatſocvet. 
Interlocutory and other Orders made by the 
Maſter of che Rolls ori Petitions, either wich er 
without an Auendance of che Parties, have al» 
ways been enforced by Writs of Execution ſealed 


Liz 


AV, ont 
264 LA 1 


-of the Ralls ane the Great 


by the Chancellor for that Purpoſe, ken - 


— 


** 
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dem et which the Reader ma — 

2 and be ebe wi be che 
2 | , "whether ſych'Ordets of | 


ſa, 1 ® Writ of Seen of 4 Ode 
Uade EY Maſter of the Rolls Be not t 
Oberg tne 
exen to 2 Commiſſion 1 


ee are 


N Nan a ace SE 
fa e room; aniſm 9140 1 
1 vet Iii ae 18 2 
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Rig t: Hopourabls ” 
rel contined, #+ as 


3 firwiter Injungendo præcipim 
_ prædict .coment gy: 
Bad t N Mg 5 tan RF; EE concern 23 A X70 
um tenorem yeramque 


— hongs prædicti & Nan ericulo — vul- 


latenus, amitt?y quovi . Tee meipſo 3 eft 
SLES 


ine | 


* 


* 
i | 
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1! 
* 
_ 
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cial Commmilicn to heat Cauſe, determine, and 
 confequently-thoſe Orders were not made 
him Virtute Oſficii, and chene 


- doth; no telate to this 
* Lords Commiſſioners had been of 


W 


4} This 
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"Comm 
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L 
1 - they Mond have cke 195 
Orders made A | 
Wen viper kde 
mers before N e Ae he Nute CA] fer 
che tnakihg of Winch Orders or Decree” he 
ee worte Authority fret ary 
Gemen. Bit. date hey were W far 


eee are pm 2222 TS tea — FIT 

After flat Ae eee eee 
rn 2 
Im Belk, 88 Wel a8 We Fraktitid- 


en of che bene, dc Me Fer dera. 
U 


. 
Nolls Atting Alone and-Have been drawn up 
with the Style of the — Rolls eg 
os Hrtific; a che Rofts; ar die Top of dhe Mar- 
[hats Deerees; ny ef {ESE — 


* 


— — 
the 


— — Decree; * 
Court doth Order and Decree. 1750 thy 8 


deen n 

Names of Maſters in Chancery are written in the 
Margin of Decretal Order, i hat is no Part of he 
Order, for no Notice is taken thereof in the In- 


rollment, which is an authentick Mee -4 


ALT 
"of 


reggae sg zes 22.75% 
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NR if a Hill of Review 
by 8 ea be -takeh of , 
the Thy — Hr ed \ cf) 19 
"Ir" conſtant Method of P „ in 
Decrees or Orders by che Chancellor 
in order to Inrolltnent, be conſidered, chi 
2 clear Bvidenee, | char they thought 
che fitting of Maſtets in Chancery with the 
Naaſter or the Rolls Was not not neceſſary to 
fobſtantizte his Proceedings. The Method is 
_— —__ Dunes: — t be 


2 2 
with the — — | 
ght of the intended 'Inrollment; 

r 

tech and it is recited, that che Maſter of the 

Rolls doth order and decree; to which the 
Chanoellor ſets his Hand. Now if che Chan- 

oellors hiad been of chat the Preſence 

of two Maſters W APE mT ST IO 0 

ſufferedl a Practice, of dentin — 
ſential out of che Inrollment, to- obtain, and 

have continued from Time to Time to ſign In- 

2 ——ů—— 
0 Feb Fe n. 1 . FS las 

I * 2 5 


ghappenedinRelation to — 
————— Ralonevreaies 


Orders of Court which is ver In 
the Boe entituled Ovadues Cuancellariæ, bn. 
fore uE Notice of, 


«<. draws wp; 


nerv after they ſhould be pronounced reſpec- 
* tively and not at any Time after wichout 
ef peil Leave of che Court From che Fine 


e 3 · 711 


the Chancellor for bis Order for 
mroll all Decrees where che 


Chancellor had made the Decree, and all the 
Orders that were to be enrolled with; it; but 
where the Maſter of the Rolls had either made 


the Deeree, of any ohe Order that was: to be 
inrolled with that Decree, whereby his ſgning 
the became nebeſſary, chen the Peri- 


roll. This Piete of Practice the Earl of Madcler- 
Neid at firſt diſputed, and ſtopt fuck Inro!lments, 

for which che Order had been made only by che 
Maſter of che Rolls; but after 


beg racer acer ferry Logger ran 


Matters offered to his Conſideration. relating to 
that Queſtion, his are did, 


6% —— 


Hage 1. chers is an Or- 
det of the Earl of Clarandon, and Sir Har- 
engl Grimfien, , That al Deere: ſhould be 
inrolleti before the firſt 
Day ot — — Term 


Docquet 
tion for Leave to ihroll ſuch — 
was uldays preferred to the Maſter of the 
Rolls, and he —— 


Derr erg pes resse sss 


3 


iS {raw 
Deliperatien, ge On in che Steps f hid Frede- 
ceſſors, and ſgned all- chaſe Decrges; which 
was an irnplied Conceſſion, chat the Leave of: 
the Maſter of the Rolls was the Leave of the. 
Court, and his Order che Order of the Curt; 
and this Cↄuxſe NL cas . hes | 
. eee Tefl o i 045; 
During the Whole Bima the Great Seal 
ont In the Cuſtody of che late Lords Com- 
miſſionerꝭ, no Special Commiſſion / for beck] 

and determining Cauſes paſſed , yot the Ma- 
Ries: of the Rolls went on, and the 


Buſineſs belonging 8 Maſter af 


proper: 
the Rolls; and all the Decrees made hy him 
during chat Period, which/were inrolled, were 
— — order 10 Inrollment, . as hach been () 


| {in his Lorie owm Time by 
Roll, and which appeared-to be bo dhe Co 
ihip, aged with the Draughts ofthe Il. 
ments, in tho Manner before · mentioned. 


joction ariſing from the Form af drawing 
Iarollments, 14. That tho the Decree is 


by che Maſter of che Rolls, yet the Inroliment 


conclu des, It is ordered, 4. and de. 
reed by the Lord Chancellor, by the High 
0 K et It 43 36:68 
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puns repro ers (Our en Decree - 
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